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incident in future,
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CHAPTER-I

INTRODUCTION

DR \T‘nis is one of the most shocking custodial killing of a Manipuri
village girl so savagely, that also after inhuman torture, The custodial death,

according o Hon'ble Supreme Cowt of India, is perhaps one of the wors.t

crimes in a civilized society goyemed by the Rule of Law) Inspite of

-repeated_dircctions and various observations of the Hon'ble Supreme Court

e S

cohdemning'the custedial torture and death in strictest terms, it is unhappy

to note that the Security people here in Manipur do not care to follow the
instructions of the Apex Court of cur Country, There has been sharp rise in

such'crimes in this State.

2. In this case, a strong armed troops of 17" Assam Rifles after

coming in different Army Vehicles, committed brutal and mermless torture

of Km. Thangjam Manorama in various forms during the Iate night, even in
the presence of her family members at her house at Bamon Kampu Mayal
Leikai, P.S. Irilbung Imphal East District. Then afier issuing an improper

Arrest Memo in the night between lG“ and 11"1 July, 2004 (az‘ about 0030

a.m. according to-herfamily members, whereas 3.30 a.m. accordmg to the
Q.M. accordy

17" 4 ssam Rifles), she was taken under arrest from her house to different

e T

places by the arr estmg party, But she was never ha,g}dcd over to any po ice

StathI" sven Inlbung Peolice Station, lies only at a dlstance of about half a
7
kI meter from her house or o any other police station. No information

about her arrest was gwen by the arrestmg party at any pohce station before

her death, even she was taken 1o various places ‘which’ accordmg to them,

by’ passmg “on the roads 1ymo in front of the Police Stauons or near the

Pmons namely Iv !bung, [mphal, Nambol and Pohce outpost viz. -

waa.celthel. However, the deceased Monorama’s, younger brother

Doiendré promptly at.about 6,30 a.m. of 11® July, 2004 lodged report with

the Officer-in-charge of the Irilbung Police station for making search of his

sister, who was taken under arrest by the 17" Assam Rifles, by issuing an
Arrest Memo In the night a1 about 00,30 a.m. of 11" July, 2004, But she
was found lying death having multiple gun shot- and other injuries on
various parts on her body, incl ucﬁnv on her genital organs and thigh on the

roadside land o* Ngarlyan Yairipok Road, near Yalphm ok Maring v1ilage

T ‘L—-—-—-—“———-u_-_.__. PR
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stanon The mghtenmg news of the brutal killing of Km. Th. Monorama”

Devi after she was being taken unaer errest from her-house in the night and
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that of lying her bullet Hdden dead body sometime after dawn on the

- roadside land of Vairipok road spread like a wild fire throughout the greatex

Imphal and then the entire valley and some parts of hill districts of”

Manipur,

3. In connecnor» wi ah the kill ing of Km. Monorama Devi, two Police
cases, one being FIR case No' 29(7)2004 w/s 10/13 Unlawtll Aothtles

Brevention Act, 307 Indian Penal Code and 6({LA) 6(1-A) IWT Act and 5

Exploswe Substance Act, and another bearing FIR Case No.30(7) 2004 u/s
302/34 IPC 'were regisiered by Inspector S. Gunindro Singh, the Officer in
charge (O.C. for short) of the Irtlbung Police Station.'\;ﬁfg first one arose from

& written report lodged at about 8,30 a.m. on 11.7.2004 by Digamber Dutt,

Naib Subedar Ne, 172262 F of 17" Assam Rifles agafnst a dead person on

Viz., Thangjam Monorama @ Henthol. allegmg ‘that after handmg over ong

I\enwood and Chinese Hand _grenade, she led the party £ i7 Assam R_xﬂes to

hand QVer one. AK 47 !:o Cbmrrarmkln., Nambol Tuhhal and fma ¥ r_;'xkoved

ton-va-rds Ya!"spoc On reachmg Yau‘zp@k road on. the pretext of urinating, she

got down from the Armj vehicle but on seeing some persons working in the
nearby paddy ﬁeids, sbe started running towards them through the hedges.

Then, the arrestmg party of the 17" Assam Rifles in order to stop her running
-Lred in the air and then shot at her legs and as a result, she succumbed to the
my.mes al about 3.30 z.m, on ‘that day on Nganc.n Road near Yaxpharolc

Marmg \ill’agﬂ“i he case was taken up for mvestlganen by the ©.C. himself,

=L

Tha second case arose from a written report lodged by the deceased’s younger

_-b—rgther Th. Dolendro Meitei at about 1.1C pin on 12.7.2004 alleging that his

sister who was taken under arrest by the 17" Assam’Rifle around 0030 hours
of 11% July, 2004 after isswing an arrést memo was found dead on Wangkhem
Ngarian Yairipok Road. On the basis of that Report, the aferesaid Second
Case as registered by the O.C. Irilbung Police Station under Section 302/34
IPC against un-named personnel of 17" Assam Rifles and endorsed the case it

for the investigation 10 ASI, M. Nongyal (C.W. 15) and subsequently to 8.1 |
Md. Banlamin (C.W, 16)1 ‘

e

4, In both cases, it is significant to note thet no person has yei been

arrested and no culprit has been identified and no arms used in shooting of the

deceased has vet been seized by the Invcstlgatmg agencxes Further, it is .
strange to note that({instead of xdentzrymg the culpms on the basis of the
materials collected, the Invesugamng Agencies, mcludmg C.C. Irilbung P.S.
are found powerless to proceed the i m\(esuganon propelly and had left it at the
discretion and mercy of the Assam lele Yhe Inves_tlgétmg Qfficer and tl
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different fanctisnaries of the Police. Department moved apphcatmm for

allowmg to examine the Assam Rxﬂes Pexsonnel as they were not e;asﬂy

avai able But, it is unhappy to note that the. 17“‘ Assam Rifles dxd ot allow to

grounas, statmzz amongsz ot‘ncrs that ull the compietzon of the Army s Court
Bttt
of Inqmm me Cwﬂ Police couid not be pexmigeo to examine the personnel of

the 17" Assam Rifles. Howevez it is learnt that subSi?Quently authari ities of

[V

h
the Assam Rifles had gwcv Goopelatlon 1o examine the pers sonnel ofthe 17t

Assam Rlﬂes

—~—

5. Inthe meantime, a younger brother of the deceased and Secretaries o_f
three cﬁffergnt organizations submitted & joint memorandum to the Hon'ble
Chief Minister, Manipur for teking up proper action stating the facts of the
custodi al killing of Km. Th. Monorama Devi after she was taken under arrest
by the 17 Assam Rifles in the night between 10" and 11% July, 2004, The

Government of Manipur took a prompt action on it and holding that it was a

metter of public importance, constituted this Commission of Inguiry under
Section 3 of the Commission of Inquiry Act by issuing an order in the name
of the Governor of Manipur in that regard by the Chief Secretary being No,
§/1(1)/2004-H(Pw-11) dated 12 July, 2004 to meke inquiry into and report on

the matters given in the aforesaid not1ﬁcauons constxmtmg the Commission,

The terms of the Reference are in the follo‘vmg terms

a) to inquire into the facts and circumstances 1eac‘hng to the death of Km,
Th. Monorama Devi on 11,7.2004;

b) to identify responsibilities on the person/ persons responsible for the

-gdeath of Km, Th. Monorama Devi;

c) to find out any matters incitental thereto;

dy to recommend measures for preventing recurrence of such incident in

future.

6. Initially, ¢ wc date for submission of the report was given only 2 month
from the date of issue of the Notification constituting the Commission which
was received by me on the evening of 13™ July, 2004, In that case, as 13", 14%
and 15"’ were public holidays on account of Patriot's Day, Second Saturday of
the month and Sunday/the Independence Day, the Repox’t had 0 be submitted

on 16" August, 2004, As the Commission was requ:red to submit the report

within a month but the time gwen for the Report was extremely short, so even

 before the venue to function- the Commission was given and staffs to run the

Commxssxon were provxded, on getling assurance . from the concerned

1
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'Depai'tmcnt of the Stare Government that venué would be arranged at the

Srate Guest Fouse, Sanjenthong, Imphal. Public notification  inviting
statements and information on affidavit from the concemed departments,
interested organizations and indi{fiduals who have knowledge on the matters
under inquiry wes issued on 14" July, 2004 fixing date for submission of the
statements in affidavit on 19 July, 2004, The public notification was published
in thiee Manipuri daifies i.e. Poknapham, Thoudang and Sanaleibak and two
English dzilies in Sangai E}{presls (English edition) and Imphal Free Press, in
ISTV, the lotal TV Channel and also in Manipur Gazette, The copies of the

Public Notification were also endersed to the public functionaries of the State

Government mentioned in the Government Notice dated 12.7.2004
constituting the Commission, copies of it were given to the Commandant of
17 Assér’n Rifles, the personnel of the Assam Rifles, whose names appeared |
a5 arresting authority of Km. Th. Monorama Devi and two personnel whose

names appeare as attesting witnesses in the Arrest Memo and informants of

| the Poflice Case, viz FIR No.29 (7) 2004 and 30(7) 2004 Irilpung P.S., Smt.
. Xhumanleima Devi, mother of ddceased Moneorama, Thangjam Dolendro

Meitel, younger brother of the deceased Monorama, Sagolsemn Khomdonbi,

Sengoi Luwang and Wahengbam Inac whose names find place In the

- Government Notification as Representationist. Summonses were also issued

to the said personnel of 17® Assam Rifles and individuals asking them fo

appear and file staterents in affidavit within the 2 1* July, 2004,

7. In this Inquiry, Ensplite of sufficient notice, no one filed statement in 1

affidavit within the date fixed by the Commission. l"hey sought t1mc always

anci at last when the Commission hao ordered that no statement in afﬂdavzt

filed” by the parties atter T & of 2 August 2004, wzl be accepted on])
then on behaif of ’Eﬂé—j\nénm ’s famliy, 3 affidavits namel ¥ of victim’s mother
Smt. Khumanleima and two vounger brothers, Th. Dolendro and Th, Basu
were filed on 30/7/2004 and on behalf of the 17% Assam Rifles, the
Commandant of the 17 Assam Rifles Col. Jagmohan Singh filed a statement

in affidavir in the form of facmal matrix on 2/8/2004,

g, It may be in the fitness of things to mention here that in view of the
terms of reference, as the Commission is required to identify the
person/persons involved in the death of Km. Manorama, it is necessary to
have the names of the persons who have joined in the cperation to arrest the
deceased Monorama, and thereafter the Commission asked the Commandant,

17 Assam Rifles to submit the list of the said personnel but in compliance of

tha notlce no such list as requxr{,d by the Commlssxon was filed on the date
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fived and mentioned in the notice for reasons best known to the Assam Rifles,

without giving sufficient reasons.

9. Earlier for some times, the Assam Rifles tried not to produce their
withesses before this Commission on some grounds or other. First, it is stated
that the State Government is required to obtain sanction under Section ¢ of
Armed Forces Special Power Act, 1958 but the prayer was rejected by me
stating that it was raised at late stage, after examination of all the witness
prodﬁced by parties other than Assam Rifles and moreover that in an Inquiry,
before the Induir}f Commission, constituted under the Commission of Inquiry

Act, there is(no lis, no prosecutor or accused, It is a fact finding body. The
question of obtaining sanction will come after the completion of Inquiry, if
those members of Arms Forces involved were found wrong.)Another ground

for non"- production of the witnesses was that their witnesses cannot appear

due t6 pressure and coercion of physical threat and danger prevalent against

Military Personnel and therefore made a prayer for examining their witness on
Cémnﬁission at Kangla Fort. T had rejected the prayer helding that the
witnesses of Assam Rifles who were sought to be examined on Commission
at Kangiz{ Fort were not persoﬁs exempted under any established law. They
did not seek to examine the Assam Rifles personnel on the ground of sickness

or irﬁf’xrmity as required under Order 26 Rule 1 of Code of Civil Procedure.

- The Kangla Fort and the State Guest House where the present Commission is

going an is intgrvened by a road known as S“éi.%j‘ér,;_thong Road. It is also
situated in 2 high security zone and just adjacent east of Chief Minister's
official Bunglow. Another ground for not producing the witness was that they
wanted to examine their witness in camera. Though it is well settled that in

general, all cases broughf before the'Court and other authorities must be heard

~in open Court and public trial and to conduct hearing in open Court is

andoubtedly essential fc}r.heaithys objective and fair administration of justice.
But there must be some rooms for exception to this general rule and in

appropriate cases, examinetion of the witness can be made in camera, While

© not rejecting the prayer in toto, I have cbserved their prayer to examine in

camera cannot be granted for cach and every witness, and in blanket form and
therefore they were to identify those persons and reasons for axaminihg in
camera. As for the exclusion of the media people, I held that it can be made
ornly for the cxanﬁination of some selected and particplar withesses, Further, [
had also observed that in that camera hearing, the'*'-parties and their Counse!
had to be allowed to be present and therefore, it can be made caly for the

examination of some selected particular witnesses,

E————
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10, Thereafter, on various déys fived for examinafion of the witnesses for
the 17 Assam Rifles, no witness was produced. They do not come forward tp
give evidence without showing any cause. In such a situation, the
C.ommiésion will be required to examine the person who had the knowledge
of matters under the Iziquify under the provisions of the Commission of the
Inquiry Act. Keeping in view of t}}e provisions of Sub Section (2) of Section 5

of the Commission of Inquiry Act, in order to unfold the controversy of the

matiers under terms of reference, of Inquiry, the Commission issued summons

to the Cdmnjandant Cf the 17 Assam Rifles and those persons whose names
‘were known from the records available by then before the Commission. So
Commission had issued summons o five persons of the 17 Assam Rifles viz.
'Col. Jagmohen Singh, Commandant, 17" Assem Rifles and four others viz.
Naib Subedar Digambar Dutt, the informant of the FIR Case No. 25(7) 2004
Irilbung, Hav. Suresh Kumar who appeared in the Arrest Memo as arresting
f‘;uthority for amresting Km, Thangjam Maeanorama Devi and two attesting
witness on the Arrest Memo, viz. Rifleman T. Lotha, Rifleman Ajit Sihgh. In
the notice issued to the Commandant he was asked to produce also a) the
aforesaid list of persons of the Assam Rifles who joined in the operation o
arrest Km. Th, Manorama Devi in the night between the 10" and 1 uly,
2004; &) the Arms register showing the entries for ! 0" and 11% July, 2004; (¢)
the relevan! register showing ammaunitions issued to the party in the
operation to arrest Km, Th. Monprama Devi, and.d) the number of vehicles
and their registration number used in the said o;;QPafioﬁ, But the summons

issued on them was returned without service. It may be noted that the Ld.

Counsel appearing for the Assam Rifles also failed to receive the summons on

behalf of his clients when the Commission delivered the summons under
Crder 3 Rule S CPC, Thereafter, the Commission had issued fresh summons
to .th"e Commandant and on the said four personnel of the Assam Rifles, At
lagt the service was effected by way of substituted services and surmmens

were also published in most of the local dailies, including two English dailies.

'1 1. In the meantime, .Coi. Ja.gmohanl Singlll,‘ the Comm.andan't, 17% Assam
Riﬂes and Commander of 9 Sector, Agsam Rifles filed a Writ Petition (C)
being No., §187/2004 before the principal seat of the Hon’ble Gauhati High
Court at Guwahati against the State Government and zﬁyself a5 Chairman,
Monorama Death Inquiry Commission, questioning amongst others the
constitution of this Commission of Inquiry, After hé’aring the Counsel of the
petitioners and State Government, Hon'ble High Court, Guwahati passed an
interim order on 18" August, 2004, whereby the appeargnce of the said

petitioners, No. 1. Col. Jagmohan, the Commandant of 17" Assam Rifles and

—_——
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Commander, 9 Sector, Assam Rifles shall stand dispensed with. However, it
will be open for the Commission of Inquiry to examine them on Commission

in camera as was submitted and recorded. in the proceeding of the

Commission of Inquiry dated 7. 82004, As in that order of the Hon'ble

Gauhati High Court, there was no inhibition from proceeding against those

. four. others other than the Commandant of the 17" Assam Rifles to whom

summons to give evidence were issued, accordingly, the Commission has
decided to examine those four persons as witnesses, but inspite of sumi"nons,_
none of them appeared before the Commission to give evidence. For more

than five times they sought for time for production of the said four persons

and a$ there was no other alternative, I had decided | .at_last to 1ssue bailab
80 Secloes

warrant of arrest agamst them to secure theu‘ appearance Then only on 28"‘ _

August 2004 those four personne of the A.ssam Rifles appeared before the_______

Cornrmssmn

12.° Then on 28" August, 2004, the Hon'ble High Court, Guwahati passed

an order in the aforesald application for examining the witness of the Assam

Rifles in camera at Imphal Ceniral Jail, The operative part of the order runs as

foilows:-

“"Upcn the submission of the learned Counsel for both sides, it is
provided that let the sitting of the Commission be held at the Central
Jail ‘ar Imphal to record the smrem‘é‘ri‘_{.g: af the Assam Rifles
‘personnel/officers. The hearing shall be held }n Camera, wherein the
Counsel for the Commission, Union of India and the Counsel for the
Assam Rifles, if any, shall be allowed, Besides the above, the younger
brother of late Km. Manorama Devi and her mother shall be allowed to
| participate in the said hearing of the Commfssién along with their
Counsel and they will also be entitled 10 cross examine the witnesses of

the Assam Rz‘ﬂes.

It is submitted krhar.r'he Commission of Inquiry was constituted on the
joint reprasentation filed by i) Smt. Sagolsem Khomdonbi Devi, General
Secratary, 'Bamonkampu Women Welfare Association ii) Shri Sengof
Luwang, Secretary, All Bamonkampu Development Association (Yourh.
Centre, Irilbung) and zzz) Shri Wahengbam Inao Luwang, Secrez‘ary
‘ Pureiromba Youth Club, Bamonkampu Impha! and, as such, a
' submzsszon has baen made that they, along wztk a‘hezr Counsel may be

-allowed to participate in the said Inquiry at the Cemral Jail, Imphal. It
is prov'z'a’ea’ that if any of these organizations have filed any affidavit

B L O e
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before the Commission or they have led any evidence, their .

representarive/ Counsel may be allowed to participate in the above

proceedings.

In view of the order, as above, it'is further provided that the statement
of the witnesses of ihe Assam Rifles so recorded, along with the
dolcumems produced by them, shail not be made public without the
leqve of this Court. The above directions are in respect of the
“Officersipersons of the Assam Rifles only and so far any further
‘ ﬁrocéeding of the Commission is concerned, the Commission would be

rr

at liberty to hold their Inguiry at any venue as deem fit and proper.

13, nm compiiance‘With the ;aid order of the Hen'ble High Court dated
28/8/04, 1 had examined all the witnesses of the Assam Rifles produced by
them and one by the Union of Indle, he being an Assam Rifles personnel and
another four personnel of 17" Assam Rilﬂes, including Major MS Rathore, the
officer who prepared the arres{, memo for arresting victim Mornorama and the
person who drew up the First Information Report of FIR Case No. 29(7) 2004,
Irilbung P.S. lodged against victim deceased Monorama and 3(three) othér
personnel of the Assam Rifles, as they wers not examineqd on behalf of Assam
Rifles, in camera m Imphal Central Vail,
14, In this Inquify, the Commission has examined altogether 37 (thirty
seven) witnésses out of which two as witnesses of‘fﬁé;ﬁction Committees (AC
for short), 3 (three) as witnesses of the fainily of the victim (VW for shert),
24({twenty four) as witnesses of the Commission {including three medical "
officers, one ballistic experty four pelice personnel), 2 (two) witnesses on

behaif of Union of India (UT for short).

15, As the material witnesses to be examined were many, and ovez; and
above that for nearly one month the Commission could not get the appearance
of the wimesses of the Assam Rifles and they also sought. time on some
occasions, the Commission could not complete the Inqﬁiry_within the initial
~time given in the Govt notification constituting the Commission. | was
required to seek time for extension for thres times, first till 12/9/2004, then til}
12/10/04 thereafter tiil 12/11/04 and lastly till 22.11.2004, Hence, now this

report.

SD/-
Chairman
-Mancrama Death Inquiry

‘Commission, Manipur,



CHAPTER-II

| FINDINGS: REFERENCE No. 1

It runs in the foiibwing terms:-
) “To inquire into the facts and circumstances leading to the death of Km Th.

Monoerama Devi on 11.7.2004”

-

! There are two episodes in this Reference No. 1, of which one is the
scene ocourred at the house of the deceased at Bamon Kampu Mayai Leikai,
P.S. Irilbung and the other is the episods after she was teken under arrest from

her house. First I will dispose of the first episode which cceurred at her house,

~ Episode~ A : SCENE AT THE HQUSE OF THE VICTIM |

2 In this case it is not disputed that deceased Monorama was taken under

.

arrest by the troops of | 17™ Assam Rifles from her house at Bamon the Kampu

Mayai Leikai inthe nightin between 10 and 11 July, 2004 In order to make'

arrest of Monorama Devi the troops of the 17" Assam Rifles had cordoned off
her house in the night. By that fime deceased Monorama, her mother
"Khumanlleima Devi (V.W.Ne.l}, her two vounger brothers namely Th. Basu
Singh (V.W.No.2) and Th. Dolendro Meitei (V.W.No.3) were the only
members of their family and inmates of their house and were in their
respective rooms which were accessible from one‘: gd"‘\g}}e other adjoining room.

The main entrance door which faces on the east of the verandah is affixed to

the_room_ of Th. Basu (V.W.No.2), in cther words, the room abuts on the

verandah of the house,

TORTURE IN MAKING RAID, ARREST AND INTEROGATION

3. Atabout 0. 30 hrs. when some of the family members were sleeping in
their respective rooms, Th. Basu (V.W. No.2) was witnessing 2 Hindi film
entitled “RAJU CHACHA " on television in the DD-I Charmel in his room,
and by that time he heard éounds of presence of some persods én the western
side of the;ir house. At that time, \'fictim's mother Khumanleima, after waking
up was ready for going to the toilet located on the north western side of their
nomestead land, through his room (Le. of Basu). Then on ':‘aecinghis mother,
Basu (V. W. No.2) asked his mother not to go out through the back door
atiixed on the kitchen but to go through the mainfff'ont door saying.that he
-heard some sounds on the western side of the house which he suspected the

presence of some drunken persQns.
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4. In that moment, while Basu (VW No.2) was witnessing television at
about 0:30 hours in the intervening night of 10% and 11" July, 2004, without
saying any word and giving any warning, there were forcible sounds of
kickin_g from outside on the main entrance door. Immediately, when Basu got
Qp.from his bed in order to open the door, but before he could open the door, it
was Torced open by breaking two bolt-chiknis with which the front door was

closed were failen on the ground (The boli-chiknis seized by the Investigating
Officer will show the correctness of it).

5. On heafinv the kicking soundl. on the door, Th, Do endro (V. W, No.3),
who was sl eeping in his room lying on the front pomon of the house, just
_ adjacent east to the room of his mother Khumanleima, woke up ﬁom sleep and
rushed to the room of his younger brother Basu (V.W.No.2). Then, 7-8
perSohs in army uniform and two in civil dress entered Basu's (V.W.No.2)
room, and by that %ime, Khuman Leima was standing near her son Basu. The
person who entered first into the room of Basu (V.W.No.2) pointed a small

gun towards him. Thereafter, those army personnel entered into other rcoms
also.
Therearter one of the army men inquired something in Hindi t0o

Khumanlezma and then to Basu, Both Basu and his mother did not know Hindi

and then on their silence and failure to reply m Hindi, one person who

appeared to be Meitei asked in Manipuri “NAKHOI SIDA HENTHOI

KCUBA LEIBRA" (Is thers a person named Henthoi?). When he (Basu)

repiied that there was no oné named “Hentho! ", Manorama came out from her

room lying on the adjacent north of Basu and embraced her mother tightly. By
that time, when they were inquiring about his sister Manorama in Hindi,
Dolendro saw his sisier who was there clutching her mother, then an Army
Personnel in civil dress having a tall stature of about 6 ft, catching hold of
Manorama and tried to take her towards the verandah through the main door.
In doing so, Manorama cried exclaiming “IMA IMA KHAMU™ (mother
mother, p lw immediately her mouth was gagged by the hand of

—

m ~When her mother Khumanleima tried to stop takimg away

Manorama, the Army in civil dress pushed her and as a result she fell down
near the bed, Immediately thereafter, when, she went towards her daughter
Manorama again, she was pushed back and in doin@éo she fell again on the
door and as a result of if, she sustained injuries on her persort, then Manorama

was foreibly taken out by lifting by the szid Army personnel having tall stature

B



in civil dress to the courtyard.

7.. However, as ordered by one person who was wearing @ raincoat (the
person who later dn prepared the Arrest Memo), Manorama was brought upto
“the northern side of'verandah, just in front of lier room, on the left side of the
eﬁtrance door. That person was also seen holding a mobile phone and a small
arzﬁs in the right hip of his pant. Thereafter, she was slapped on her face and
asked her whereabout the guns by that person. By that time Basu and his elder
brother Dolendro were sitting on the verandah but they were asked by one
Manipm'i sPéaking person in uniform to go inside their house. Accordingly,
after entering into the house, Basu (VW No.2) was sitting on his bed whereas
his motHer Khumanleima (VW NO. ) and brother Dolendro (VW No.3) were
standing in that room after closing the door without bolting it. By that time one
person in uniform after entering into the room took out a Phadi (local made
towel) and then a Khudei from the hanger of Basu. Thereafter, some personnel
of Assam Rifles after entering into the kitchen lying behind the room of Basu

took out one aluminum vessel and & knife which wes kept under the gas stove,

Then,‘aﬁer sometime Dolendro (V W 3) saw through partly opened door cne

" personne! of the Assam Rifles pouring water on the face of his sister who was

'sitting on a bench and by that time the Assam Rifles personnel was helding her

hair.

8. By that time, one A.R. personnel ordered tc‘»":ks'“;ikfitch off the light of the
- verandah and accordingly, it was switched off by Basu (VW 2). At that time,

KHANGDE” (do not know) as a result of gagging of the mouth. Then, Basu

(VW2) slowly went 10 fhe room of | his sister where a tube light was on and
“when he slightly cpened the window of that room, he saw his sister Manorama
~ lying with her back on th’el ground and her hands behind her back, And by that
tiﬁe, an ﬁn~uniformed personnel of the arresting party kneeling on the left side
. of his sister Manorama was inserting the kitchen knife with his right hand
under her underwear. At that time, her wearing Phanek was put down from her

waist towards her knees and her thighs were exposed, the T. Shirt which she

e A i . . h
was wearing was pulled up and butions of it were seen unfastened and |

‘unbuttoned. In that case her breast ‘might have been exposed. This is
corroborated by Khumanleima (V. W.No.l}, the mother of the deceased stating
that when the arresting party brought in Moncrama vy holding her hair, asked
to tell the whereabout of the arms and by that time her daughter Monorama

was clutching her wearing Phanek with her left Hand, her shirt was also

Dolendrg and Basu heard muffied and dimmed voice of their sister. /&
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.'unbuttone'c'i‘ and both the shirt and Phanek wére. soiled and wet. Then,

© according to Basu (VW 2) while he was looking through the Openéd window,

the unhappy scene, on the verandah one person who was standing near .the
window, showing the butt of the rifie held by the person towards him smashed
the window grillIWhioh was made of wood and he was'talceq to his room (The
broken window grill seized by the police will fortify the correctness of it
However due (o inadvertence of the fnvem'garz'ng Officer, the photographs and
its corresponding regatives were nof exhibited). By that time, while the

arresting party were torturing Monorame, on the verandah of the house some

of .'the‘army perscnne! had questioned Dolendro (VW 2} who were the

accomplices of his sister, whether she was a member of an underground group

~ and where they had kept the arms and when he denied having knowlédge, he

was slapped.

9. ' After some time, she (Mgnorama) was brought inside the house by

gagging her mouth. They allowad_her to change her dress, Both Basu and his
brother Dolendro also say that the wearing garments of their sister Monarma
were soiled and wet and as a result of it, her wearing garments seemed tied
with the body. Her face was swollen with the tale tell signs of being beaten.
Afér bringing her in her room, the uniform personnel asked Monorama to

change her wearing wet clothés and accordingly she did.

, viqr.im Monorama by dragging from the room by holding her hair and forced

her to'sit on a bench lying on the northemn side of the verandah. One of the .

person of the arresting party left the kitchen knife stained with bleod. By that
time, one personnel of the arresting party prepared the Arrest Memo for
arresting Monorama on which Monorama and Dolendro (VW 2) were made to
sign and thumb mark of Khumanleima (VW No. |} was obtained on it with the
ink of a ball pen ref_xig, A Copy of the Arrest Memo and No Claim Certificate

were given to the family members of the victim,

11 The argument of the Ld.,Counsel for the Assam Rifles that in the Fisst

Information Repo;*;, Exhibit C-12 lodged by Dolendro (Victim witness No.3),
‘nothing was mentioned about the alleged ‘tortur.e on his family members -

including deceased Menorama Devi and that of breaking door and window and -]

as such these matters cannot be looked into and that it cannot be accepted, An

FIR is not expected to siate details in minutes more pazfidularly when it is

drawn up by & person who does not know much importence of omission, And
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thersfore, when there is consistent and unshakened evidence supported by

other .members of the famify, the omission is not enough to discard the

evidence on such matters, Moreover, FIR is not a substantive evidence and is

not encyclopedia of entire case of the informant.

12.  Further, the Ld. Counsel appearing for the Assam Rifl.es fails to see that
the story of forcible kicking on the front door and producing breaking sound
were heard by a disinterested next door neighbour viz. Th. Sobha Singh (CW.
No. 8}‘who {ives at a distance of 25 ft. on the south western direction, He also
heard zlarm raised by victim Manorama and that of shouting in Hindi “MAJ/
CHUP" and that of sboutmg in Manipuri “IMA PAKHATKANU KARISHU
TOURO!” coming from the house of Manorama. Over and above, the sole
" marks of shoes appearing on the front door and the broken bolt chiknis and the
evidence of breaking of window grill show that the story of breaking the door,

window grill and torture are correct.

13 Col. Triveni Prasad, Ld. Counse! appearing for the Assam Rifles
further submits that the ﬁrst'Inve-stigating Officer, ASI Nongyal Singh is a
most worthless witness and it was wrong on his part to proceed first to the
ialace where the dead body was found lying, instead of visiting the house of
Manorama. Here, there is nothing wrong on the part of the Investigating
fﬁcer to pro'ceed first as he thought the crime ortgmated Irom the house, on
examining the informant, But when. the Ld. Counsel for the Assam Rifles
- argued that the witness spoke on some occasion taking snaps of the photos by
himself and on the other occasions by others. Here also, once the witness
explains it correatly the discrgpancies, it must be téken that the discrepancy

will not affect the merit of the case.

(b) NO INFORMATION ABOUT MONARAMA’ SACTIVITIES NO
ONE OF THE CIVIL ADMINISTRATION COOPTED.

14, Before launching the search and arrest, not only information about the
acvv;tzes of Km. Monorama was not obtained from the local civil authonty,
no representative of local civil administration was coopted during the raid,
search and arrest of Km, Monorama as required by the Hon'ble Supreme
- Court in pursuance of the dec*slon given in \Taga Peoples Movement of
Human Rzghts -vs-Union of Indxa AIR 1998 Supreme Court at page 431, as
contained in Dos and Donts in para 3 3 of the judgement. The relevant portion

is reproduced herein:
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“33 Do's
1) Action before Operatioy .
¢ Before launching any raid/search, definize information about
the aciivity to be obtained from the local civil authority. N
d)  As far a5 possible coopt represeniative of local civil

administration during the raid.
15, In this regard, it shall be in the fitness of things to place on record the

staternent given by Shri S. Gunindro Singh, the Officer-in-charge of Irilbung

Police Station as Commission Witness No. 17 on the 10 August, 2004, He
had sfafcd that the residence of late Monorama lies within Irilbung Police
Station. There is ne adverse report against the character and i_ntegrity of the.
deceased Th. Monorama in Irilbung Police Station for any other case. Thers

was &/so no intimation or information furnished by any other security agency,

 Army and other Police Stations against her 1ill date of giving his deposition

except the FIR lodged by the 17th Assam Rifles, in the morning of 119 July,
2004, He continues to state that prior to the lodging of the aforesaid FIR by

the Assam Rifles, no intimation or information was given to the Trilbung P.S.

. , o
about the operation or any raid conducted by the Assam Rifles in the house of

Monorama of the Irilbung area between the intervening night of 10" and 119

July, 2004 and the morning of L1th July, 2004,

16.  Inthat case, if the allegation of Col. Jagmohan Singh (AR Witness No,

) that Manorama had been identified as an extremely hard core PLA in

Im]ﬁrovised Explosive Device expert and she h‘a'c'i“'b.-ci@h actively involved in

- various heinous crimes and blasts resulting in loss of lives of various civilian

and security personnel and was well known for her activities given in his
staternent, there was no reason for not registering a case/cases in the Police

Stations, On behalf of the Assam Rifles, no attempt had been made for
: h .

bringing such important matter on record by examining concerned Officer in-

charge of Police Station in order to substaniiate the allegations and justifying
the raid and arvest. Such things will be extremely required in view of the

direction of the Hon' ble Supreme Court.

(c)  NQWOMAN POLICE

Vet Admittedly, there was no Woman Palice at the time of rald, search and

arrest of deceased Km. Monorama Devi, that also in the late night. It
tr'ahspired from the First Information Report that after arresting the so called
lady cadre late Monorama, the arresting party decided to move and
deposit her to Imphal West Police Station, a méssage was' passed to the
Police Control Room . to arrange for Women Police. This shows that

no bonafide arrangement was made for securing the service of the .

-



Women Police beforehand and when the arresting party moved to
the house of the deceased Monorama to raid, search and arrest of

her. If an application was made or information was given 1o the

' b .. .
Superintendent of Police, Imphal Bast or West, the service of

- Women Police could be made available.

18. According to Major N, Dagar, the Assam Rilfes Witness No.2,
the preparation of making raid to arrest Km. Manorama @ Henthol
Was startéﬂ from about 5.00 p.m. in the evening of 10% July, 2004
or at least active preioaration for proceeding to the house of the

deceased Manorama was started from around 12 midnight of 10%

- July, 9004, which was according to him from about 12.15 a.m. ‘of

11t July, 20C4. And from that time Mobile Check Post was
established at the base. Then at about 2.20 a.m. épproximately,
when the source came and confirmed about the presence of Km.
Manorama at her house at Bamon Kampu Mayai Leikai, the troops
of -Assam Rifles were ready fo start for preceeding to victim
Mancrama’s house, but Major N. Dagar, the Commander. of the
team or ahy Officer of the Assam Rifles had not informed the

concerned authority of the Manipur Police Department for arranging

- Women Police to accompany the team led by Major N. Dagar while

making raid of the house and arrest of Km. WManorama.

19, It may be also noted that according to Major N, Dagar (AR
Witness No.2), leader of the arrésting team, while proceeding to
Bamon Kampu, the team led by him first proceeded from Chinga
and while going they passed the side of the Chief Ministers’
buh‘glow. In that case, he and his party were tc pass on the National
highw'ay' No. 39 lying just in front of the District Police
Headquarters, Imphal West and Imphal Police Station, If the

S——
Arresting team desired to have the service of Women Police, the
resting team de

“Teader of the team or some one on h1s behalf might have approached

the conceme@ghtbor*ty for women Pohce, but for reasons best

known to hzm,.n_o__m:r_ormauon was glven or no request Was -

e e L ey

made for arranging Women Police to Imphsﬂ’-quig_:eﬂ Contrel Room of

e
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Imphal West and Imphal Police Siation to accompany them in makmg
raid of " the "house and-arrest of K, Manomma Dev1 “In that case, if |
Mc.jOfN Dagar Who was leading the team of arrestmg party had any
intention to have presence of Woman Police in mal(mg raid of the

house, search and ayrest of the victim girl, he or someone on his behalf

should have.entered Imphal Police Station or Police Control Room of |

Imphal West to have woman Po lice but it was not done. He docs not give

any good or bad reason for not domg $0.

© 20, In the PIR Ejahar Exhibit C-13 lodged by the Assam Rifles

e

Wztpess No.6, Digambm Dmt "itm 'is' Heged that soon after Km.

Manorama was av-cestea by 1ssumg an Arrest Memo to the famxly of the

arrestes, the anestmg tearn moved to deposit the lady cadre to

Tmphal Wesz Police Station. Bu he fa1 ed o see zhat there was no -

Police Station oFImphal West whzch isa Dzstrlct Thac is to say in Imphal

West District; there are many Pplxce Stat'ons Accordmgly 4 IMessage was
duly passed to the Control Room to arrange for woman Police but it is
strange to note that the informant ngavnbax Dutt does not know anything
what were written in the FIR {(Ejahar) and a c.bout\.‘__sendmg message for
woman - Police to the Police Conirol Room. Really, accorging to his
version, he simpfy signed on the FIR without knowing what were written

therein. He simply states that without knowing the contents of the FIR, as

asked by Major Rathore, he signed on the FIR. If this is the position, it is to

be taken the FIR lodged by him has no value and is not proved according

to the law or under any established brocedure.

21, About sending the message (o the Poliée Control Room for woman
Police from the house of the arrested lady Manorama or near about her
house, no-one supports it. On the material date and time, in the Imphai
West Péli_cé Conirol Room, two Police personnel viz. Constable Shri
Aribam Gopeshor Sharma (Commission Witness No.12) and Constable
Shri Konsam S.harat Singh (CW No. 13) were on dut'-j?“i The duty hours of
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| Shri Aribam Gopashér Sharma(CW NO.12) was from 6.00 a.m. to 12
“noon of 10%™ July, 2004 and thigreafiéy fom 6.00 p.mi. to 12 midnight of -
1o July, 2004, and during that period of his duty hours he had not

: . o
received any message from anyone of the 17" Assam Riftes for
arranging woman Police. He had also not recelved any application or

- . cy o h . | o
message from the side of the 17° Assam Rifles requesting for woman

Police, Ancther Police Constable viz Konsam Sharat Singh(CW

Ne.13) says that he was on duty from 12 midnight of 10™ July, 2004
and his duty hours at tiie Police Control Room was up to 6.00 a.m. of
1™ July, 2@_04, During his duty hours, they had not received any
call/message for woman Police from 17" Assam Rifles or their men.

The two Police personnel say that the procedure for requesting woman

Police-is~to approscir e~ SUPEFIMERAEHE of Polite, Imphal West by

making application, who in his tum will endorse the application to the
Police Control Room, Imphal West. But they did not receive any
endorsement or direction from the S.P,, Imphal West for giving woman

Pelice. Further, {f the Police Control Room received any request for

woman Police, they are to forward the vequest/réport to the S.P.,

ImphHal West, who was always contactable over phone.

Besides, the Control Room of Imphal West Poiice, according to Shri A.
Gopeshor(CW No.12), there is afiother Police Control Room known as
DGP(D'u‘ector General of Police) Control Room,;‘b\pt that Control
Room has no woman Police, thal is to say that nisﬁ"fvoman Police is

posted there at. And as such if any request 1s made to the office of the

DGP Police Control Room for woman Police, the requisition received

by it has 1o be forwarded to the Imhal West Police Control Room for

providing woman Police but on the savd day of 10% and 117 Iuly, 2004 \

at any time, no application was received from the DGP Control Room

for woman Police, Thus, the allegauon as to making of request to the

Police’ Control Room. for amanging woman Police is a naked he

Further, no convmcmg explar\amon is given for proceedmg o ra1d

se&rch and arrest of a g’rl without woman Police.

I




23, After hearing the evidence by the two Police Personnel

nosted in the Police Control Room and knowing that they do not

SUpDOT't the plea of the 17% Assam RlﬂBS as allged in tne Fxrst_

eged m the FIR bad been changed and trled to Show that the _
messagc for the woman T—’ohce was seﬂ.t not to the Police Control
Room, Imphal West Police but to one of the Assam Rifles person
stationed at a structure adjaceni to the Police Control Room.
Here one Riﬂeman of the Assam Rifles viz. GD Shyam Kumar
Sinha {(Union of India Witness Ne.l) says that his duty is
somewhat Lialson in nature between the Assam Rifles and the
* Police” and Army. He says that at about 3.15 am. a Police
" Personnel of Imphal West Police Contrel Room, Shri K. Sharat
(CW No. 12} informed him that 2 phone call for him was there and
then on 1 holding the telephone receiver, he knew the person who
rang was Major MS Rathore and informed him that a woman
cadre was apprehended and therefore, he had been asked to
make report ot the Imphal Police Station about it and arrange for
one lady Constable at Imphal Police Statien about it and arrange
for one lady Constable ati Imphal Peolice Station and thereafter
| phone to him {Manor Rathore} to Chmga It is strange to note
that though he alleges that the place where he used to stay was
“]U.‘SI‘ adjacent to Imphal West Police Conirol Room but in different
structures; and he was awaken by a Police Personne! of Imph_alﬂ
West Poliﬁe Control Room, namely, one Sharat Singh (CW No. 13}
and even it is to Abe tdken that his allegatibn is correct, he did not
approach to_'Imphal Police Control Room for w'oman Police or to
the $.P,, Imphal West who was always contactable by telephone
or wireless from ‘the Poh’cenContrﬁl Room of Imphal West or
Imphal Poliée Station or from emwhefe. He did riot approacﬁ the
C.C. of Imphal Police Station and did nof lodge any report with
the 0.C,, Imp_b;al Police Station in compﬁa:ice with the direction
to Major rathore as alleged by him. Tha‘ Police Officer to whom
request was made by him for sending woman Police to Chinga hill
was 8.1 Th. Chacba Singh (CW No. 14). Even S. I. Chaoba

Singh asked him to come with a requisition letter from the
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B .‘ ‘ " ¢~ 8, P, Imphal West, he did not d.or‘according’ to the direction or did not

try tocontact-by phene the Superintendent.of Police, Imphal West or

by going to the office of the 5.7, Imphal West which was in the same

building with the iaphal Police Station.
’ i

4. Thus, the arresting party of the 17" Assam Rifles led by Major N,

Dagar(AR W it;;ess No,2) had ignored the established principle as laid
down in Stb Section(Z) of Section 51 of Cr.PC and Sub Clause(3) of
Section 100 of Cr.PC that whenever it is necessary to cause a female 10
be searched, the search shall be made by another female with strict
regard to decency. Not only this the arresting party of Assam Rifles
did not care i foilaw the decision of the Supreme Court given in Naga
Peoples® Movement-of—EHuman Rightsvs:Unlon of India, AIR 1998
* Supreme Court 431, “Eusure funt wnmén are not searched/arresied
without the presence ‘of femufe Police, In fact, woman should be
. searched by femeale Botice only”. While conducting the search and
arrest of Kon, Mané?aﬁé if"the Asseam Rifles had followed the Do's apd
Don’ts as laid down'by the Hon'ble Supreme Court and if any woman
Police accompanied the Assam Rifles party in taking her after arvest fo

different plzces, unfortunate incident might not have happened and

v v . : . g““- . 1
. there might be witness other than the Assam Rifles personne} fo what

the personnel of the Assam Rifles did on the arrested lady and will be

able to ascerain whethér the version of the Assam Rifles that she was

shot dead while trying to escape is correct or not and if torture of any

kind was made or not,

{d) TIME OF ARREST

As 10 the time of arrest'of Km. Manorama, there is & big difference of
time between the version of the victim's witnesses, namely, mother and
her two younger brothers and according to thens it was at about 12.30

a.m. but aceording 10 Major N.Dagar, who led the arresting party and




other witnesses of e Assam Rifles, it was at avout 3.30 a.m. Thus,

there is a big difference of time of abowt 3 hours.

Tn order 10 ascertain which version is correct ome, | have decided to
examine the shopkeeper who runs a PCO “near the house.of deceased'
Kam. Manoya:ﬁa, as according to the version of the Assam Rifles, that
shopkeeper had shown the housefgate of deceased Manorama. On
ﬁsdertaining the particulars of the persen who nn the PCO was found

none but Kangabam Ajit alias Nongyai(CW No.23) as there was 1o

“other PCO in the entire Bamon Kampu and near the house of deceased

Manor;ama at the meterial time. But on examination he denies of
showing the house of Manorama on the said date and time. What he
deposes-is-that-he-was-awaken- from his-sleep.in-the. night-at about.1,20
am, of 11th July, 2004, the day of the death of Km. Mancrama by

forcible knocking of the door of PCO from outside. But he does not

© know or say that if it was done by the Assam Rifles. Thus, except

ascertaining that the allegation of the Assam Rifles that one person

who tun the PCO had shown the house/pate of deceased Kim,

- Monorama is 2 false story, , no useful purposs would bé served by his

examination,

(¢) ARREST MEWO IMPROPER AND NOT PROVED

In the Amest Memo(Ex.C-13) Havildir GB. Suresh Kumar (AR

Witness No. 3} fs shown as the amesting authority, and twe Assam

‘Rifles personnel namely, Rifleman T.Lotha, (AR Witness No.4) and

znother Rifleman- ‘Ajit Singh{AR Witness No.5) are  shown as
aftesting witnesses besides the signature of Km. Manoramz. But

Havildar Suresh Kumar {AR Witness NC.3) whose name is shown as

~ Amesting Authority clearly says that he does not know anything about

the Arrest Memo(Ex.C-13) and has no kiowledge about the arrest of

. deceased Kum.Manorama, While giving evidence he says that after .

about 20 to 25 minutes of the ertry of Major N. Dagar and Major MS
|
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- Rathore into the house of Km.Manerame, he was called by Major MS

- Rathiore saving -that a-lady-UG cadre had been arested, and asked him. |
H

to sign on en already prepared Arrest Memo, and accordingly he did.
Theréafter, Rfn.T.Lotha and Rfn.Ajit Singh were also called one by one
by Major MS Rathore. He also clearly state that when he signed on the
Arrest Memo, he was not shown the arresied lady cadre. The statement
of Rifleman T Lotha{AR W.NO.4) is mare or less the same with that of
Havildar Suresh Kumar, His evidence is that afier about half an hour of
the entry of Major MS Rathore, Major N. Dagar and the civilian source
into the house, he was called by Major MS Rathore and showed a paper

telling that it was en Arvest Memo in respect of apprehending one UG

- lady cadre. Then as asked by Major MS Rathore, he had signed on the

Arrest--Memo by puliing-sigrature C-13/D 1172, Rifleman Ajit
Singh(AR W.No,5) also says that as he was called by Major Rathore

afier. about half an hour of their enuy he went in the house of

| Monorama. Then as asked to sign.on the Arrest Memo by Major MS

_Rathore, accordingly, he pwt his signature marked C-13/D 11/3. When

he put his signature, the other signatures appearing on the Arrest Memo

. were already present. Thus, he did not see who else other than him,

signed on the Arrest Memo, He also did not see the amested lady cadre

2t the time when ke put his signature. e

Further, it should ndt be overlooked what one Assam Rifle personnel

Rifleman SK Singha (Union of Tndia Witness No.2) said that at about
3.i5 a.m. on 11" ]uly, 2004 hereceived 2 call from Major MS Rathore

of the 17 Assam Rifles(CW No.19) for making arrangement of 2

- woman Police as 2 woman cadre had been arrested and he phoned in

r'eply to Major MS Rathore(CW No.19) at Chinga. Thus, the sald arrest
of Km. Mariorama must be sometime before the time given by the
Assam Rifles, because in "“making raid and arrest and thereafter in
interrogation, it will teke not less thar one hour or so. In that case,
the search and arrest were made much before the time given in the

Arrest Memo and the arﬁ:&ﬁ:_jstjlng team of 17 Assam Rifles led by Major

|
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N, Dagar reached much ahead of 3.30 a.m. which is the time

~ given in the Arrest Memo.

r

29, Thus, me 50 called Arresting Authorlty, viz. HavﬂdeL
Suresh Kumar (AR W No. 3) and two attesting witnesses wz\
Rifleman T. Lotha (AR W No.4) and Rifleman Ajit Singh (AR W No.
5] do not know anything how the arrest of alleged lady cadre Km,
Monorama was made. They only pur. their sngnatures on the

et

fo state t‘nat zhey d1d Tt Ven “see theTEFTESTed lady cadre

‘mentioned in the Arrest Memoc at the time of putting their

respective signatures and moreover when each of the signatories
of the Arrest Memeo signed, the other signatories were not present’

and did not s put‘c*ng tHose szgn.atures appearmg on the Arrest

Memo Thus in frue sense of the term, Havildar Suresh I{umar

cannot be the Arresting Authority and Rifleman T. Lotha and

Rifleman Ajit Singh cannot be treated as attesting witnesses as

they did not see arresting the alleged lady cadre and signing of

any person on the Arrest Memo in their presence. In short,

i
Havildar Suresh Kumar (AR W No.3) who is shown as Arresting

Authority denies Dreparation of the Memo or Arrest and therefore

he cannct be treated as Arresting Authouty It was also same

position In case of those two withesses, VlZ Rin.Ajit Singh and

Rin. T. Lotha and therefore, they cannot be treated as attesting

witnesses.

30. Thus, Major N, DagarfAR W 2), the Commander of the
arresting team and Major MS Rathore (Commission Witness No,
19} have viclated the diréction of the Hon’ble Supreme Court in
DK, Basu vs State of West. Bengal AIR 1964 Supreme Court 610

given at para 30{2}. It 1s reproduced hereunder:

“That the police personnel carrying out thé arrest of the
arrestee shall prepare a memo of arrest at the time of

- arrest and such memo shaZZ be attested by at least one
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; witness, who, iy, be either. a member of the family'¢f the

i ‘ arrasice or a respeciable person of the locality from wiiere

the arrest is made, It shall also be countersigned by the

arrestee and shall contain the time and date of arrest,

301t shell not be overlooked thar deceased Monorama lived with her
family members consisting of‘ mother Khumanleima and two y'ounger
brothers Dolendro and Basu in.a congésted locality which was being
surrounded by ma.néf inhabited houses, But inspite of the direction of the

Hon'ble Stpreme  in the said case of D K. Basu —vs- State of West

Bengal that the arest memo shall b ettested by one witness which may

be, ‘either a member of the family or-respestable personsof thHe 16y,
: where the arrest is made, in the instant cass, no signatures of any
e member of the family of the so called lady cadre or any person of the
locality either respectable or not find place in the Arrest Memo as
attesting witness and no reason either good or bad is alse given for it,
Giving of a copy of the Arrest Memo cannot equate with attestation
because fumnishing copy must be made efterwards end the person to
whom copy of the Ah‘ést-Mcmo may be given may not be present at

the time of arrest and preparation of Arrest Memo, They are for

different matiers.

The ressons given by Major. MS Rathore of Assam Rifles(CW

No,19), for not sigﬁing‘ as an Armrssting Authorizy on the Arrest Memo,

L &5 )
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which was prepared by him is that as he was an Cfficer of the Indian
| Ar-xﬁy on deputation to the Assam Rifles, Havildar Suresh Kumar was
made‘tlhe Armesting Authority is not convincing. Thers is no bar from
4 his eppearing as Artesting Authority and he being the hﬁak@r of the
o - "Arrest Memo can  be celled by any lawful authority whenever
 vequived from any place. Thus, the reascns for putting the burden on the
subordingtéibersorzs who had no knowledge can ‘not be acoepted.

The subordinates should not be made & scap 2208ty

R Y
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- aforesaid authorifies were asked (o comply
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36.

proforma  of the Awest Memo was attached theveto and had
infimed fof riecessary compliance of thHe directid’n of the Hod’ ble
Supreme Court in the matters of awest by Secwrity Foroes, The
strictly  with  the

instructions of the Supreme Court under Government’s letter Ex.C-

-S4

The proforma of the Arest Memo prepared by the. Home
Department attached to the Home Department’s O.M.No.2/8(86)/96-H
dafad 5/61.’-'?7 was prepared in accordance with the conditions laid down
in the aforesaid judgement of the Supreme Court in D.K.Basu —vs-

State of West Bengal. In that proforma though for the arresting

HEETEY, ATE Thd the FARK ST TeqTired o bE giver berause they are”
and must be the persons in authority and therefore must have
their rank. But as for signature of the witness, it is not necessary o

give rank end number, in other words - what is necessary as shown

in the Arrest Memo is only the particulars of the witness, say

his/her father/husband’s name and address ete. only.

Thus proforma of the Arrest Memo used . for arresting victim

Manorama does not find in conformity with the said instructions of the

Apex Court of the Country, and the Arrest Memo for which proforma.

was {ssued to verious fnctionaries of the Governprent, Armed Forces
end Para-military forces including ;ﬁ;at of the Ass;ﬁ"Riﬂes by the
 Home Department, Government of Manipur. It appears that the
pfofonna used by the Assam Rifles was prepared in order to exclude
the members of the family of the arrestes or respectable person of the
locality from where the arrest is made, It is highly improper. But
_surprisingly, Major Rathore of 17 Assam Rifles while giving statement
s Comumission Witness No.19, who prepared the Arrest Memo, states
that so f_ar as he is concemé‘d the Arrest Memo(Ex.C-13) was in

conformity with tHe form issued by the Home Department, Government

of Manipur. And he goes fo state that the proforma was issued and

e e e v b e it
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33. The Hon' ble Supremé Court in D. K. Basu —vs-State of West Bengal,
AIR 1997, Stipreme Court 610 has clearly laid down at para 36(2) of

the judgement quoted zbove that the Memo of the Arrest shall be
atested by at least one witness who may be either a member of the
family or a respectable person of the locality from where the arrest is
made. The direction cannot be flonted by issuing a forged proforma.
But the proforma used in amesting the victim Manorama was not in

accordance with the aforésaid idstructions, In this regard, the Home

. bt o i 4 e

Department of the State -Govt. mrepered a proforma of  the Arrest
Mém‘o, in ‘l'pursuance‘ of the sald direction, wherein nothing is

mentioned about the number and rank of the Attesting Witness,

347 Ta ofdEF  to.zscerain if the Assam 'Rifles authorities had received
necessary instructions of the State Government for cémplying with the
instrections of the Hon'ble Suprenye Court in W.P{Crl.) No. 539 of

| 1986 and No.$92 of 1987, that is the case of D.K. Basu —vs- State of
West Bengal, reported in AIR 1997 Supreme Court €10, the relevant

y . B i

-, documents were brought on record and drawn the atfention cf the

Commeandant of the 17" Assam Rﬁiifi'es; who is the highest functiénary
of the Battalion. It may be recalled that the Deputy Secretary for
| Govermment of Manipur informed various fanctonaries of State
Govémmenr, Amy and Paramilitary, iﬁchlding Inspector General(N)
Assam }‘{iﬂes, C/O 99 APO, Inspector  General d’f‘*:CRPF(M&N),
~ Langjing, Deputy 1.G./BSF, Manipﬁ}.and' Nagaland, Koirengei about

the requirements to follow the sald nstructions of the Hon’ble Supreme

Court in the matter of arrest and re-iterated that the arresting authority
 should ensure to strictly comply with the requirements laid down by the
- Hon'ble Supreme Court in the said case of the D.K.Basu-vs-State of

. West Bengal. In that letter, it was c}eérly mentioned that the State

Government of Manipur's earlier letter No.5/5/97-Case/L dated
" 22/2/1997 marked Ex.C-54/2 Public Notice No.5/5/97-Case/L dated -
28/2/97 marked Exhibit C-34/3 and Home Department’s

O.MNo.2/8(86)/96-H dated 3/6/97 marked Ex,C-54/4 wherein the
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:providcd by the higher authority of their company. Issuing of the
proforma of the Arrest Memo to the Compenies of the Battalion is alse

admitted by Col.Jagmohan Singh, Commandant of 17%

Assam Rifles,
when he was questioned on recall by the Commission on 12" and 13"
October, 2004. Thus, it will be wrong tp accept the version that they
were not aware of the receipt of proforma of Arrest Memo prepared by
the Home Departmient, Govt. of Manipur. It may be noted that in the
Arrest Mémo{Ex.C‘-H),‘ the Home Department, Govermnment of
Manipur was misquoted in order to purport to be one prescribed by the

Home Department,

() SEIZURE IS _DOUBTEUL

- 37, Seizure Memo (Ex C-18) goes to show that Naib Subedar . Digambar
Dutt, beaﬂng No.CI'f’Z%EF of 17" Assam Rifles in presence of
witnesses namely Hav.Suresh Xumar(AR Witmess NO.3) and -
T Lorha{AR Witness No.8) seized {2) one rad;o set, Kenwood Th 22AE

made m Smgeporc and (&) Chinese hand grenade(hve} from - the

' possesszon of the deceased ‘Th.Manorama Devi who was said fo be

PLA actmstmat 0330 hours on !1¥ July, 2004 ﬂ“om the house of

——— e —— e

KmTh. Manorama Devi @ Henthal of Baron. Kampu-Majai 7al Leikal.

R e e

But the a lleged seizure is not praved and supported by the said three
personnel of 17 Assam Rifles and they cleariy say that they did not see

ti\e sc'zue of the said ineriminating art:cles and. they’ merefy szgned as

the }atrer on the seizure memo. AuCOI‘G‘I’g to these three witnesses of

e ———

i
S
b}
i

Assam Rifles, the ‘place where they put thelr signatures as Seizing
Authority and attesting witnesses was not at the house of the {ady
cadre, now deceased as shown in the Seizure Memo as place of seizure

but on the bonnet of the modified Gypsy which was found parked on

i S PR T

the  road. The place where the Gypsy was parked lies at the

il

_ considerable distance, after going on a2 lane from the house of the

deceased Manorama. i
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38 It'is also significent to note that the said Digambar Duti, Naib ;

Subedar sayvs that signature of the said ledy cadre marked "X-1/17 was

Bk ot

already there on the seizure memo, when he put his  signature as

seizing officer and does not know when and where and who had z
cbiained the signature. The‘signature‘s of two other personnel of Assam 2
Rifles, viz. Hav.Suresh Kumar and Rifleman Lotha were also not i
found existing at the time when he put the signaturé(f:'lx.c*l 8/D-10/4). % )

He also goes to state that before he had signed o the Seizure Memo, %7
: the conteluts of it was not reac over fo him but only told and shown the s
two articles by Major N.Dagar by taking out from his bullet preof '
\“ -...jacket, saving that they had been recovered form the house of lady :
" UG-gadre, 'Tﬁus, there is flaw in the seizure and preparation of E
Seizure Memoe. \ l
4 . ' / f

39, The time shown in the seizure memo was at 3.30 am. of 11% July,

2004. As to how ii could be at 3.30 a.m. is also doubtful and ifitis

_ correct, the time of arrest of Ky, Manorama was wrong. Accerding to
3 i the evidence given by the three victim’s witmessss, namely mother - |

‘ ’1' ' Khumanieima and two brothers Dolendro and Basu say that after

1 preparation and handing over of the Arrest Memo for the amest of

< victim Manorema, the party of Assam Rifles remained for some hours

% . orat l.éas-F'r;Q:'_'qons_idbrabiegttme‘ In that case, ifin thé'*—z—ilfr'est Memo, the
f ‘ ? ' tlme Of ae: of lady: Gadie  Manorama was 3.30 a.m. then even the ﬁ
;{E . incriminating aicles Were seized from the house of the deceased i
% © Manorame, the time of seizure carmot be 3.30 am. Even Digambar '

R R I

Dutt, the Seizing Officer and two seizure witnesses, Suresh Kumar and

T. Lotha do not support the seizure of any incriminating articles from

the house of Manorama.

S
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( a.m. 'Further, what were written in the Arrest Memo [EX C-13)

prepared by Major Rathore, but issued by Havildar Suresh
Kumar, cannot be overlooked at column No.8. In the Arrest
Memo relating to “property if any recovered from the arrestee and

talen into charge at the time of arrest’, it was written “Nil”. And

if at 3.30 am. of 11 July, 2004 at the time of arrest of Km.

Manorama Devi @ Henthoi, no property was recovered from the

possession cr at the instance of the arrestee Km. Manorama's
hoﬁse, no 'érticle was recovered oy saying “nil”, it is questionable
as to how at the same time at 3.30 a.m., recovery of the said
i,ncfiminating articles namely Kenwood and hand grenade could
be made, It {s not explained by the Ld.Counsel appearing for the

Assam Rifles and the Officer who prepared.the seizure memo: }}

41. Besides the said defects, it is alleged by Major N, Dagar(AR
W No.2) and Major MS Rathore (CW No. 19) that Major N. Dagar
in making some. search of the room of Km. Manorama, could

receive a Diary and scrapes of papers on which some Radio

. Frequencies and code signs were written thereon but nothing
about the recovery of such incriminating articles were shown in

the seizure memo and they was not .produced bhefore the

",
-

Commission also,

: n '
{g) GENUINENESS OF ALLEGED SIGNATURE OF THE
| VICTIM ON THE SEIZURE MEMO DOUBTFUL

42, Another significant feature which cannot be.overlooked
is that éignature marked  Ex. C/I3 (1) put by deceased
Manorama on the Arrest Memo is not similar or does not
look identical with the signatures marked “X/!" said to have
been.put_by the deceased Manorama on the Seizure Memo Ex, C-

18, and said to have been obtained by Major N.Dagar (AR W NO,

2. Every letter in the signatures Ex. C-13 /1 and X/I differ

drastically. 1t appears to me that the signature marked “X/V

to be one manufactured by the person "w.%{ho had drawn up the

I
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seizire memo, or if not, by 'someone: other than desceased Manorama.
Major NDaga(&ssam Rifles Witness No.2) and  Major MS
Rathore{Commission Witness ‘N.o.19) clearly admit that signature
appearing on the selzwre memo as _of deceased Manorma looked
different from the admitted signature of deceased Manorama
a’;ﬁpaaring on the Arrest Memo. The victim's brother Basu and
Dolendro clear]y say that the signature appearing on the Seizire Memo
pm;bbrtsd to be one written :by the victim Manorama is not the
signature of t?;e-ir sister I\ffandrama. Challenging these facts not a
single ques,tidn was put to them by the Ld.Counsel appearing for the

Assam Rifles, Thus, 1t requires thorbugh investigation.

T worth  to note that the spelling of alleged signature of victim
Manorama marked “X-1” appearing in the Seizure Memo is not correct
end Is different from the spelling of Th.Manocrama appearing in the
.ész_eét Memo. This is admitted by Major'M8 Rathore who drew up the
Arrest Memo while deposing as 2 witness of the Commission. If both
the signatures appearing on the Arest Memo and the Seizure Memo
were 'wri-tten‘by victim Monorama or by one and same person, there

was ne room of committing mistakes in spelling or looking different.

These circumstances cast.a doubt (o the genuineness of the seizure of

the said incriminating articles.

T
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CHAPTER ~iI

. T inquiry into the facts and circumstances leading to

the death of Km. Th. Manorama Devi on11.7.2004.”

Episode ~(B): CUTSIDE THE HOUSE OF THE VICTIM.

(3

WHERE THE VICTIM MONORAMA WAS TAKEN FROM
HER HOUSE ?
It is an undisputed fact that after Km. Manorama was
taken under arrest from her -house in the night
bstween 10t and 11t july,2004, her bullet ridden}’
body was found on the roadside land of Imphal

Yairipok road, in the morning. But it is not clear as to,
which place or places, she was. taken and how she was

found lying dead there having multiple bullet injuries.

It will be known correctly only by the victim Monorma
and members of arresting team of Assam Rifles. But as
victim {s no more now, this can be answered only by
the arresting team Assam Rifles, But the evidence
given by them in this regard, is not free from obscure.

Instead of handing over the deceased Monorama alter |’
arrest to the Iriibung Police Station, which lies only
about half a kilometer distance from the place of arrest
or to any other Police 'stations, according to the
evidence given by Assam Rifles witness No.2 to &
namely, Majar N. Degar, Commander of the arresting
tearn, Hav, Suresh Kumar, Rifleman T. Lotha,
Rifleman Ajit Singh and Naib Subedar Digamber Dutt
respectively and 2 other personnel of Assam Riﬂeé who,
are examined as Commision Witness No.19 and 20,
namely, Major M.S, Rathore and Havildar N, Paite after
meking arrest the deceased Monorama was taken first
to Singjamei Super Market, N'ow,:-l will examine as to
whether she was brought réaliy at Singjainei

Supermarket or taken to other place or places.

T LA L 1T 1= g e e A m e e



3. | In‘thé First Information Report, Ext. C-17 (corresponding
to D/13) written by Major Rathore, (C. W.19), and lodged by and

in the name of Naib Subedar ngambur Dutt (AR, Witness No.bj

nothing was mentioned about taking the deceased to Singjamei

| Super market or Chinga but only mentioned about takmg tHe

victim fo Chingamakha, Nambol Tullinal and finally towards
Yairipok. This report was drawn up after the victim was shot
dead, and if she was not taken to Chingamakha, as to why it
was allege‘.d therein as such. Thersafter, according to Major N.
Dagar, Assam Rifles Witness No. 2, she was taken towards
Yairipoic from Nambol by passing airport road. As to whether
they took the victim to Nambol side or not, there is no sufficient
gvidence to show that she was taken 10 Nambel by passing'

airport road except that of evidence given by Mgjor N. Dagar.

Here, other wpersonnel of Assam Rifles who joined in the

arresting party only say tha}t they brought the victm to the

airport road and then returned towards the Yairipok road.

4, As 1o the reasons for taking of victim Monorama to the said

places after making arrest, Major N. Dagar, (A, R. Witness No. 2)

Commander of the team alleges that when he and his party

were to move on their vehicles for going.to Imphal West Police

Station to handover the victim, he heard the arrested lady cadr_e‘
talkmg very *"*plcﬂ} to the source, and then the source c:ame_
and repozted to him that the arfested lad}f cadre was leadmg to
the place of Self Style Lt Ruby, who had one A.X. Rifle with
her. Then without ascertaining as to the correctness of the
information, he and . his party proceeded as led by arrested lady

cadre. Monorame to Singjamel Supermarket, but there is no

_ evidénce to-show that the lady cadre asked to drive the vehicles
o Smgjamei Suwe“market Here it can be asked in case of -

~arrested victim Monorama before proceedmg to arrest her even

When t‘qe source who was a person confided much by him and
relied on as their own man, took much tlme to act cn his WQldS
but how Major N. Dagar had decided to act ‘on the words of and
decnded to follow the lead of the arrested Vlctlm Monorama. who
was treated by ‘them &s most unreliable and dreaded

woman without verifying the correctness of her version, At
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‘tﬁe time when he and his party or before deciding to follow
arrested victim Monorama, he did not try to understand as to
where $S Lt. Ruby would be found and did not examine as to
whether information said to have been given by the arrested
'iady cadre would be correct, And so it is guestionable as to why
without ascertaining the where about of so called lady cadre $S

_Lt, Ruby, they came to the area of Singjamei Supermarket,

following the lead of the arrested lady cadre. So, it i{s difficult to

believe the version of Major N. Dagar in this regard.

S.  Then, Major N. Daga? (A.R. Witness No. 2] says that when
he asked the source for ascertaining the house of 85 Lt. Ruby,
he was told that it was at Chinga but he did not try to ascertain
which part of Chingé or on which side of it. But without
verifying, he and his party came to Singjamei Super Market and
even the arrested lady cadre disclosed that the house of S5 Lt
Ruby was at Chinga. His explanation that Chinga and

Supermarket are same to his understanding is difficult te

‘accept. Because he is a Commanding Officer of the 17% Assam

Rifles. Camp at Chinga and thus, he must know what is Chinga

and the difference between the two places. Moreover, the next ™

in Comménd, Major M.8. Rathore is e_._'n‘.\_qld hand as he has
been at Assam Rifles Camp at Chinga for“more than one and

half years,

6 According to Major Rathore soon after Monorama had
been  arrested from her holUse, as asked by Major Dagar,

Commander of the arresting team, by taking the codeless

telephone of Meajor Dagar, he had te}ephoﬁed to Rifleman 8K
- Singha. (Union of India Witness No. 1} who was posted as. a

‘Repr'esentativ'e‘O.f"l'.?;th Assam Rifle at Imphél Police Control

Room and asked the latter to arrange for a lady constable from

Imphal Police Station and then phone to him at Chinga.

' Constable K. Sharat (C.W, 13} who was on duty in the night of

11t July, 2004 alsc corroborates that portio'n‘of the statement,
as to fact of getting telephone call for Rifleman SK Singha

. - . . b . .
{(Union of India Witness Ne. 1) who used to live in = structure
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‘iying adjacent to Imphal Police Control Room but on the same flooras a

representative of Assam Rifles, in the night at dbout 3 to 3.30 am.

The version of the 17" Assem Rifles, Rifleman SK Singha,(Union of |

India Witness No.l) is very importapt in determining as to whether
Monorama was brought at Assam Rifles Camp at Chinga hillock. He in
clear terms deposes that what was asked by Major Rathore over phone to
him was to make arrangement for a lady constable saying that a lady
cadre has been arrested and then contact him at Chinga. Further,
according to him, Chinga is a hillock where a camp of Assam Rifles is
situated énd.the person who centacted by him at about 3.15 a.m. over
phone or 5o, was Major MS Rathore at Chinga and not Major N, Dagar
‘o-the-cordiess-telephone~of-the-latier; I Major Rathors had & mobile or
cordiless- phone, and might be with him while proceeding to arrest the
victim Monorama at Bamon Khmpﬁ Mayal Leikai but as Major Rathore
clearly siates that 'as he hed no phone with him after taking cordless

phone from Major N. Dagar, he made call to Police Contrel Room  and

contacted Rifleman §.K.Singha. It is an unquestionable matter that -

number of a cordless or mobile phone of Major Rathore will not be same

number with that of Major N. Dagar. In that case what SK Smcrh made

the repl y cgi’ mrormmg Major Ratkore gver his phone must be on the

pbone StE.lO”Gd at Chinga, Assam Rifles Camp. If such isa posmon

Victim Monorama might have been brought undoubtedly at 17 Assam

B L A
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Rzﬂeb Car'm at Cbmga hxiiock and not at Smg_;amez Supermarket

Moreover, according to Major N. Dagar (A.R. Witness No. 2), MS
Rathore 15 an old hand at the Assam Riffes Camp and he knows the areas
of Imphal and its neighbouring areas. Accordingly, he asked Major
Rathore to drive modified gypsy. This is admitted by Major MS Rathore
also, while giving evidence as Comunission Witness no. 19, by sfating

that he had been at Chinga Camnp of Assam Rifles for more than one

and half years.

s e e, Ty
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of India/Assam Rifles has admitted that the arrested woman was at

T

Further, SI. Th. Chaoba Singh of Imphal P.§ says that s-aiqi person (
Rifleman SX Singha) who cime to him in the night at about 3,15 a.m.
who identified himself as an Army Operator was unknown to him. He
told him to send some women poiice to Chinga Hill as an arrested woma

was there and also told that they were going to deposit arresied woman 2
the police statjon, Not only this, the Ld. Counsel appearing for the Union N

)
:
;
;

N ¥
Chinga hill. A question was agked, in the following terms

“Did you advise the army operator o go 1o the cmzcrb[ room
to contact the SF. Imphal West either by leleplhone or
wireless set to inform him to issue o requisition letter for the
'won'zmz"PD!EC@‘C‘&?i’Lff&b’Zé o go foF the wrrested women wiho

\was there in the Chinga hill at 3.30 a.m, on 117 July, 2004 ?

Thus, it imust be taken that the alleged arrested lady cadre Monorama
must be brought from her house to Chinga hill where 17" Assam Rifles’ +

Camp was there, This is an inescapable conclusion,

Further, 1t is necessary fo bear in mind what Col. fagmohan,.‘
Commandant of 17" Assam Rifles said about S8 Lt, Ruby, The statement
of Col. Jagmohan Singh given in examination-in-chief while giving
evidence as Assam Rifles Wimess No. | wi_}l ;rcveal that the aforesaid
statement of Major N. Dagar (A.R No. 2), the Co;:mander of the amresting
team |s wirelizble piece of evidence which cannot be acted upon. Col.
Jegmohan Singh while giving statement as Assam Rifles Witness No. 1,
states that Km. Monorama had been working with People Liberation
Amiy (PLA in shor), Intelligénce and [ED wing, and that one of the
arrested members of PLA who had been arrested by Manipur Police
revealed in the intérrogation that self styled Corporal Hentho @
Monorama was working under one S8 Lt. Ruby of the PLA. In that case,
the 17" Assam Rifles more particularly Cel. Jagmohan and high ranking

officers of the 17" Assam Riﬂes,\inciﬂding Major N. Dagar and Major

e
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Ms Rathore, nlf‘qt if not must, be knowing the house and
whereat and particulars of S8 1t Ruby, before hand. There was
no logic in statement of Major Dagar that he was followinlg the
leéd of the arrest lady cadre Monorama to find out the house of
8. Lt. Ruby as particulars of her were with thera, Even earlier if
he did not know, whersabouts or house of Lt. Ruby, when he
contacted Col. Jagmo Singh over phonme or when the latter
contacted him over phone in the night of arrest of wictim
Monorama ;-before taking from the house, Major N. Dagar might
‘ascertéining the house of S8 Lt. Ruby or informed thus, the
story of asking deceased Monorama after arrest to find out
house of Ruby at Singjamet Qupermarket airport side or

T\Ia.mbol diffi cult to believe,

+

12, In this regard, it appears that the witnesses of the 17
Assamn Rifles not depose the fzcts truthfully before the
Commission. In such situation, the evi.den_ce‘l given by Major N,
Dagar that after making arrest of Monorama, she was brought
at Singjamel 'Super Marlet is inn order show that if it is disclosed
about bringing at Chinga where Assam Rifles Camp was
stationed there, people may have suspic’ioi};_‘ against the act the
~Assam Rifles. Thus, 1 take that it is a second thought a

improved version.

13,  About bringing Monorama at Nambel, the witnesses of
Assam Riﬂes Hav. Suresh Kumar {A.R. Witness No. 3), T. Lotha
(AR Witne;s No. and Ajit Singh {A.R. Witness No. 5) who were
in the arresting.team not support it. And thus, there is EVery
DOSSlbﬂlI}T of brining. deceased’ Monorama ﬁrst to the Assam
Rifles Camp at Chinga and then to the (1lleg1ble) where her dead

body was found lying.
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- CHAPTER ~1I

i) “To inquire into the facts and circumstances leading

to the death of Km. Th. Monorama Devi on 11.7.2004.”

'

Episode - B : OUTSIDE THE HOUSE OF THE VICTIM.

C. HOW DECEASED MONORAMA WAS SHOT DEAD?

1. - Asto how deceased Monorama was shot dead, there is no
other direct evidence except that of Assam Rifles personnel and
therefo}e we are to see how far thelr version can be accepted.

2. In the first information report Ext. C-17 corresponding
Ext. D/13, it is alleged that on reaching VYairipok road after
going about 3 km. from Irilbung P.8, victim' Monorama

requested to get down from the vehicle to urinate and she was

‘allowed to get down from the vehicle. But on seeing some

persens working in the paddy field, she immediately started

running towards them through the hedges. ’f‘hen, he guard

party first fired in the air and for the second time at her leg and

she succumbed to her injury due to firing at 5.30 hours on
Ngariyan Yairipok road. But, the informarnt Digambur Dutt,
(A.R. Witness No. 6) does not know what wéﬁe~ufritten in the FIR
lodged by him. He says that Major Rathore t\chnld him that it was
an FIR and asked him to sign on that paper and then without
kno{ving what severe written in that FIR, he simply signed by

putting signature D- 3/1 on the criginal.

3. Thus, the informant, Digambar Dutt [ A.R. Witness

© No. 6} does not know how victim was shot and whether

she ever attempied fo escape, he 'is silent on such vital

matters, What he says is only that while proceeding on the

Gypsy along the  Yairipok road as the source by raising

his. little figure said that the lady cadre wanted to go for
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‘urination (Peshap), then he reported, to the Company Commander

Major N, Dagar ver his TAC phone, about request of the lady cadre

when his vehicle reached hilly terrain on the left side of the road.
There, Major N. Dagar gave permission for allowing the lady cadre
to urinate by informing him to get the same very quickly done.

Thereafter, the Gypsy in which Major N. Dagar was travelling

stopped and then thelr Gypsy was also stopped. That was a place

where a hiily {arrain on the left side of the road and plain area on the
right side of the road with hedges runnin'g and beyond that there were
o.p'cn‘ fields, When QRT party got down, he indicated Havildar Suresh
(A.R. Witness No.3) by raising his little fingure and told him that the
lady cadre was io go for urination and told him to be careful,
“Phizreafier, i 1o1d ThHe source to take the lady ca_dre for urination. But
he didnor ask the source to uniie the hands of the lady cadre. In the
Vmeantirn‘c, as he was feeling to go for urination, he went tcwards
the bend of the road and while going towards backside, when he made
. & brief glance, he saw the source sscorting the lady cadre towards the
open arez on the right side across the road. He does not say about the
return of the sourcs and untying the hands of the UG cadre, but he
says that whilé he was Prina‘ting, he heard Hav, Suresh shouting in a
loud voice “Ruko.Riko” which was followed by a small burst of
firing. After about 3, 4 seconds, hie heard another sound of firing and

it appe;'irad to him that many had fired small

! H T

‘-bgfsts.

" In the same manner, M'ajor N.Dagar (AR Witness No. 2), the
Commander of the team and Major M.S. Rat‘noré, Commission
Witness No. 19 who was the next in command de not know much
how Monorama was shot dead. According to Major N.Da:g-ar, before
hearing of firing sounds, he only heard .shouting raised by Haw.

Suresh Kumar and thereafter, while going near the dead body that

victim was found {ying at the spot.

b
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In this case, the Central Evidence as to firing according to Assam
Rifles consisis ‘of mainly e eviderice of Hav. Sureshkumar (AR
Witness Mo, 3). What he alleges s _"that the arrested lady cadre after
getting down from the gypsy io ease herself, he noticed that the
source had untied her hands and hed lifted the shaw! covering her face
and-head. But sirangely enough he says that he did not see the face of
the Iédy cadre. And thus, a{ that time, her face was uncoversd or not,
and her hands were untied or not, is not free from doubt as no
other witness of Assam Rifles including Naib Subedar who had
permined lady cadre to ease and the source to escort did not say
anything. Not only Digambar Dutt, other witnesses of Assam Rifles,
Rifleman Lothz (AR No. 4), Rifleman Ajit who were with or on the

siderof the Havr-Sureshikuniay arg Silent on the” matters.

"Hav. Suresh Kumar, further, alleges that after leaving the lady cadre

in the nearby field on the right side, the source came back and took
Lis seat in the Gypsy buf it {s not corroborated by any other witness,
But when he jooked towards her through sideway glance, he noticed
that the lady cadre was sitting in the field and after a little while, when
he gave another sideway glance, he noticed that she was running. On
seeing it, he shouted towards her saying ‘fRul»:o Ruko” and then fired
2 small burst in the air, But till then, as the lady cadre did not stop he

made anather fire of small burst towards her legs,

.
Rifleman T. Lotha and Rifleman .Ajit Singh when examined as Assam
Rifles witness No, 4 and § also say that of source escorting the UG
lady cadre in the field near the hedge line across the road. But they
did not say if her hands wéré untied or if the source had returned
leaving the lady cadre Monorama. [f the source had retumed leaving
the lady cadre Monorama as alleged by Hav. Suresh Kumar, there was
no reason for nof supporting the fact of returning of the source leéving

UG cadre Monorame, But these two witnesses say that on hearing

- “Ruko Ruko” raised by Hav. Suresh Xumar, and thereafter, on
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' nﬁy saw nmmﬂg of the lady cadre, they made the firing on her leg.

5

hearing the zmncr souna when they tumed towards the fady cadre

i

Thus, the allegation of Sureshkumar about untying the hands of the
lady cadre cannot be believed because in case, while taking her in the
Gypsy along with therr, ner hands were being tied throughout. In that
case, it can be quéstioned as to how her hands would. be untied
when she was allowed to go elone or escorted by the source only to
ease he.rse}f -and that also at some reasonable distance away from
them. If her hands were tied either on back or on the front, it would

be difficult for the victim Monorama to run at the sight of strong

“armed Agsam Rifles troops. That apart, it is an undisputed case that

at the material time, she was wearing @ Manipurt Phanek, in that
case, a woman wearing & Phanek would not be able to run fast,

even if the story of untying her hands is accepied,

Further in the FIR Ext. C-17 corresponding Ext. D-13, nothing was
mentioned about raising alarm “Ruko Ruko” s z circumstancs
which goes against the Assam Rifles. If such shouting weas made,

there was no reason for not stating in the FIR, which was drawn up

and lodged after about 3 hours of the oaéurrencé at 8.30 a.m. The FIR

_-was also drawn ub by a Senio‘r.Amy Officer, namely Major MS .

Rathore, who is examined as Commission Witness No. 19.

The Ld. Additional Govermument Advoeate assisting the Commission

rightly submits that the party of the Assam Rifles at the material time
consisted. of 13 strong armed personnel and the victim Km.

Monorama. at the time of occurrence was & fully  exhausted

" person as she was physicelly tortured by the Assam Rifles at the.

ime of arrest and  after arrest while she was being taken to
different places. In Ehat case, a lady of small stature having the
height of 4 ft and 11 inches only would not be able to run or tryto

escape from the clutches of 13 armed well trained and able bodied
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persons: Even assuming that she tried 10 escape, as alleged, those, 13
“able bodied and well trained Assam Rifles personnel could surely, be

able to apprehend the victim from trying to escape. But not a single

nersonnel of Assam Rifle wied to apprehend the lady cadre by
chasing. The argument of Assam Rifles that those jawans were

having dress of having much weight, and as such they did not chase

does not inspire the conﬂc}ence of the Commission. If they could go

- with such a heavy dress freely it would not have been difficult for
’ {

them 1o run or by removing their heavy dress, they could be easily j

able to chase afier.

11, Further, in course of sport inspection, in presence of Lawyers of all
the parties before the Inquiry Commission, it is found that there was
no gap in the row of hedges, running on the southern direction near
the place where the dead body was found tying. However, there was
a gap in the row of hedges at the distance of about 10 ft or so. But
that gap was also blocked by a barricade of neatly tied spikes of
bamboos with the help of some wooden posts. It was also noticed
that amongst those posts there were some one or two live cut trees,
Further, admittedly; beyond the row of hedges, a drain was running
on the south and beyond adjacent south of-the drain, there were vast
paddy fislds, which were located in 1nu<\:‘l:}‘f§“1.ow lying level, at the
‘depth of about 5 fi. As ther'e, Was no gap on the row of hedges and
then intervening barricade, no cne will be able to‘ cross it. Further Y
without the help of ladder or stairs, ordinarily no person could be
able to come down from the road side towards the paddy field and

 would be impossible for a fragile and short stature person like the
victim 1o escape crossing the hedges and climbing down towards the
paddy field. In such a si{uation, the story of trying fo escape by

running cannot be accepted on face value, - o

12, About, raising alarm, there is evidence to show that Hav. Suresh

Kuimar raised alarm “Ruko Ruko", and then immediately he made,
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" . fire twice, one in the air and ancther on the leg, Rifleman T Lothas
(A.R.‘ Witness N‘é.na‘f), Riﬂelﬁan Ajit Singh (A.R. Witness No. 5) and
Naib Subedar Digambar also say that they heard the sound “Ruxo..
Ruko” raised by Hav, Suresh Kumar and then Riflemen T, Lotha and

Ajit Singh also made firihg aiming on the legs, It is to be noted that
except the words “Ruko, Ruko” according to Hav, Suresh Kumar,
he did not make any shouting sound. Major Dagar has gone further
stating what he heard was “Ruk jawo, Ruk jawo, dekho bhak rahi
hein® and these were the voices of Hav, Su;esh Kumar and of

Naib Subadar‘Digambur Dutt,  However, Digambar Dutt denies

raiéing of any shouting as alleged by Major N, Degar. Further, what

Suresh Kumer raised only was “Ruko, Ruko” and does the sounds of
shouting heard by Major Dagar were different, In such situation, the
plea of shouting or raising alarm cannot-be believed. Moreover, the
words “Ruka, Ruko™ cannot amount to give waming to shot, The
warning so given must be in clear terms {0 show that she atiempts to

escape ot fail bo stop firing should be opened but no such waming was

given.

DO : 13, Further, the arresting team of the 17" Assam Rifles fails to see that
the raising of alarm showing or giving waming must be in the ..
language of the arrestee lady cadre i.e. in Manipuri language. There
was at least one  Manipuri Meiteiu_;éi?ongst the troops in Army’
uniform in the arresting team of 17 Assam Rifles as contended by
three vietim's witnesses{VW l to 3),‘ Inspecior
Gunindre(C.W.Ne.17), the O.C. of Irilbung Police Station and
Deputy S.P. Shri Maniﬂtohan(Union of India Witness No.2)l. Thus,
even there was 2 perSOnlWhO could speak Manipuri Meitelon in the
troops of Assam Rifles, who took part in the arrest of Km
Manoram.i, besides the source who was a Manipuri-Meitei, no one
gave warning in local language as required before firing in view of
the observation of the Supreme Court.

i
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14, Itis also to be hoted that not a single injury was found either on legs
of ‘the ‘dectased, ‘though the Assam Rifles witnesses namely Hav.
Suresh Kumar, Riflemen T. Lotha and - Ajit Singh, allege that they
fired on the legs of the deceased and as such their version cannot be

accepled. Thus, the awesting party of the Assam Rifles  failed to

follow the direction of the Hon’ble Supreme Court. Even after the

victim was fallen on the ground, they. did not stop firing: In order to
‘undersiand whether the Assam Rifles had maintained the direction of
~ the Hon'ble Supreme Court given in this regard, relevant portion of
Dos and Don'ts g\ivcn at para 34 in Nage People's Movement of

Fuman Rights —vs- Union of India, AIR , 1998 Supreme Court 431

are reprocuced hersunder.

54 The instructions in the list of Dos and Don'ts which must be
Jollowed by providing aid fo Civil Authority are as under i«
S, Incase you decide lo open fire ;- V
a)  Givewarning in local language that fire will be effective.

b  Atiract atiention before flving by bugle or other means.

[+ BRI

d)  Control fire by issuing personal orders, '
& i, .
)/ e, ;

g Aimlow and shoot for effect..

oo

8 Cease firing immediately once the object has been artained, ",

Further, in pare 53, Dos’ts runs as Jollows:-

" : X
2. Do not use any force after having arrested ihe persen except whaon

he is trying to escape”,
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15, Inshort and to repeat once, the version of trying to _esca_p_e_b}_' the

ik

.
~ victim Manorama by running is found a concocted story which can
not be accepted. Further, before openipng fire, no attempt was made

to apprehend the deceased even assuming the story that she tried to

i
i
H
!
i

escape is trug, Thereafter, before firing, no sufficient waring was

given by raising alarm in local language of the victim i.e. in Manipuri

i o oA e

even ‘there were at least two Manipuris ie. the source and the
Assam Rifles personnel who uttered in Manipuri in the uniform and ;

shori in stature, who was also seen at the place where the dead body

of Manorama was found lving as deposed by Shri Gunindro

Singh, the 0.C. of Irilbung Police Station{(CW No.17) and Shri
Manimchan(SDPO) (Union of India Witness No.2). The firings were §
not aimed low i.e. not on the legs below. the knee, It may be ;
noted that even there were 16 bullets fired not a single bullet hit i
on the legs of the victim, Further, even the victim fell on the ground 3
on receipt of first shof, firings were continued and the Cifficer

conunznding the team did not try to control and order to cease

firing soon efter the first shot hit the victim. |

16.{ ‘T ampained to note that the firings were umnecessary, a valuable life
" had been mads to suffer harshly on the hands of the reckless armed

Assam Rifles persons. Jn such a similar case, it would be in the

fitness of things to quoge 2 passage from a judgemént of the Hon'ble
Supreme Cowt of India in the case’of Guvala China Venkatesu —vs-

§
State of Andhra '_Pradcsh AIR 1981 Supreme Court 1926 at para 5,

e SR

- Ythe prominest feature of the murder, indeed the only feature, is its F

e e .
K 3 R L)

ruthiess, unrelenting, determined vindictiveness. Every blow (lere

firing) seemed fo say you shall die - you shall not live”
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CHEAPTER -1II . S
D) “To inquire info (he facts and circumstances leading fo the deatl

i
of Km. Th: hMonorama Devi on 11.7.2004."

Episode - B : OUTSIDE THE HOUSE OF THE VICTIM.

) DIJURIES AND HOW THEY WERE CAUSED?

1. ‘Admitedly, deceased Monorama was succumbed to bullet injuries.

) Afrer she wes taken under arrest in the night between 10" and 11"
fuiﬁ', 2004 from her house, she was found dead in the early moming
of 11" July, 2004 having rhultiple injuries on the land lying on the
roed side T.fnp-hal Yairipok road near ‘z’aipharok Maring Village. Thus,
now 1 will exarnine first the injuries found on her dcaci body and then

how they were caused.

The postmortem examination over the death body of Km. Monorama

2

| was conducted twice by two  different teams of Medical Officers on
different dates. First, on 11 July, 2004 by Dr. H. Nabachandra Singh,
Prof. of the Deptt. Of Forensic Medicine (Commission Witness No. 2)
and Dr. Meﬁdchoubi Ph. {Commissicn Witness No.1), Sr. .Tutor,
Depariment of Forensic Medicine of Regional Institute of Medical
Science vide Post Moriem Report Bxt. C-l_._.‘;"]?h_gn, on the application
of the victim's mother, Smt Khumanleima Devi as ordered by the
Government, a Medical Boﬁrd, consisting of 3 Sr.-Medical Officers
viz. Shri Dr. Ksh. Manglem (C.W. 9), the Medico Legal Specialist of
Manipur Government-cum-Chief Medical Officer, Thoubal, Dr. A.
Morﬁoﬁchand, Professor and Head of Department o’z—"‘ Forensic
Medicine of the Regional Institute of Medical Science and Dr. Th,
ij'O)’. angh; Asst. Professor of the Regional Institute of Medical
" Science on 24" July, 2004 vide Ext. C-9. As the first Medical Report

s in the handwriting of Dr. H. Nabachandra (CW 2) and second in the

oy



hand writing of Dr. Ksh, Manglem Singh (C. W. 9 they were

i

conveniently examined,

When the first Post Mortem Examination over the dead body was

3
conducted on 11.7.2004 at about 12.50 p.m., Dr. Nebachandra Singh
and his associate Doctor Memchoubi found the following injuries
on the dead body of deceased Monorma.-

C) . EXTERNAL INJURIES :

I} Entrance wound ¢f firearm infuries 0.6 ¢m x 0.6 cint over the
left side back of chest af the level of 3" Thoracic verlebrae,

10 om from midline with red abraded collar (base super
‘medially). Exif wound 4 cm. x Zem over the left outer aspect

of chest 4 cou below axille, Bullet then enifers ihe inser
aspect of left arm, 4 cnt below the axille making entrance
wound 4.5 e x 3 e Exif wound 2.5 cm x 2em over tie

ouwler aspect of left arm 20 cm. below the tip of shoulder,

Track involves skin muscle ribs and Left lung.

2} Entrance wound of ﬁrearm infury, 0.7 cim x 0.7 em over the
right side back of chest at tfie level of 9 thoracic vertebra 4
o Jrom midline with red ..,;.g'_bﬂqded collar(base medially},

_ i T .
- : ‘ Exit wound. 0.8 com x 0.9 cm. over the outer aspect of right
side chest 6.5 cm below axilla-at the level of nipple. Track

involves skin, muscles, liver, diaphragm and ribs,
A .

3} Entrance wound of firearm 0.6 x0.6 cm over the back of
right side lumber avea af the level of 1" lumber vertebra |

L5 cm. from the mid line with red abraded collar  all
Cwround Exiiwound 3.0 cin x 2 cim. over the uwmbilicus,
Just left fo midline, Track involves skin, muscle, intestine

and vertebra.
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Entrancé.wound of Firearm 0.6 x 0,7 cm over the back on
left side lumber areq at the level afj'"’ [inther veriebra, 3 cm.
Srom midline with red abraded collar (base inferolaterily).
Ext would 1.5_5371 x 0.8 cm. on the ouler aspect of left Side
chest, 17 cm. from midf;'ne, 13 eom. below axille,  Track
fnvolves skin, mustle, stomach, pancrecs, spleen, liver
diapliragm, left {ung heart and ribs. /'
Entrance wound of firearm injuring 0.7 cie x 0.7 cm. over
the right upper part of butiock, 3 ew. from mid line red

wbraded collar (buse superoleterclly). Exif would on the

.extérnalvaginal orifice-involving-posterior commisure; I cim.

x 0.5, Tract involyes skin muscle, enters the pelvic cavity and
uterus and then makes a track bebween the left postero-

leteral walls of vegina and rectum.

Entrance wound of firearm 0.7cm x 0.9 cm on the front of
the abdomen just left ta-micﬂf;zg 2 e below wmbilicus with
red abraded collar (base superiorly), Exit wound 2.0 x 1 cim
on the inner aspect of inferior border of left buttock, 59 cin

cbove Ireal, Track involves skin muscle and {niestine,

Entrance wound of firearm [ carnx06 em on lhe left
buttock, 9 cim frém midiine with red -abmded collar (base
infer medially). Exit wound 3.0 cm x 2.5 cm. over left flank,
euter aspect, 19 cn. from midline just above iliac crest,

Track invelves skin and muscle only.

Entrapce wound vf firearm Scit x 4 cm over the inner aspect

of right thigh 46 cin above heel with red abrazed collar (base

superiorly). Exit wound I em x 0.7 e over the inner aspect




Cof right thigh, 43 cm. above heel. Track invelves skins and

nuscles ondy,

9)  Bruise, § cum. x 4 cm on the intero lateral aspect of L

Sforearm 6 g above wrist red in colour.

I G) Bruise 3 o x 3.5 em onn the ouler aspect of Ri forearm 4

e above wrist ped b colour,

] D) Abrasion I cm, x 0.5 cni over the inner aspect of RY, forearit

4 cim. above wrist red in colour,

13 Brifse 2 em x 1 om on the inner aspect of Ri. leg 24 cim.

above heel, red in colour,

4, YWhen the Medical Board consisting of Dr. Ksh. Manglem Singh,
Medicological Specialist, Chief Mgdical Officer, Dr. Momonchand,
Head of Forensic Medicine, RIMS and Th. Bijoy Singh, Asst.
Professor, Forensic Medicine, RIMS, conducted’ the  Second Post

‘Mortem Examination as the dead body of ‘the _deceased took
place in the intervening fxight between 10" and 11" July, 2004,
before sun rise or in the early morming of the day, the dead body
was, according to Dr. Ksh, Manglem Singh, already embalmed and |

| stitching at_many pl@ces_r had been dong for casmetic ﬁurposes, the

body was swollen, ‘alI parts of the bod:;*ﬁ“ere found stiff and hardened.

The sxtemal injuries found were as follows :-

On external exawination, the following external injuries were found:-

‘ .
1) One stitched wound (hole ~ 1 cm x .5 em) with reddish
margins on the right side of the face wt « level of 3 inter

costal space 18,5 cm from mid line associated with fracture

of thivdrie, |
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of right thigh, 43 cm. above heel. Track invelfves skins and

muscles only,

)| 'Brztise, 9 cm. x 4 cm oon the intero lateral aspect of Lt .

Jorearnt 6 em, above wrist red in colour,

1) Bruise 3 cnu x 3.5 cm on the outer aspect of Rt forearmt 4

ci, above wrist red in colpur.
i
11} Abrasion I e x 0.5 e gver the inner aspect of Ri. forearm

4 e chove wrist red in colour,

120 Brufse 2 cm x I cm on the inner aspect of Rt leg 24 cm

above heel, red in colour,

4. When the Medical Board consising of Dr. Ksh. Manglem Singh,
Medicological Specialist, Chief Medical Officer, Dr. Momonchand,
Head of Forensic Medicine, RIMS and Th. Bijoy Singh, Asst.
Professor, Forensic Medicine, RIMS, conducied the Second Post
Mortem Examination as the  dead body of the deceased took
place in the intervening hight between 10 and 11% July, 2004,
before sun rise or in the early morming of the day, the dead body
was, according to Dr. Ksh. 'Manglem Singh, already embalmed and
stitching at many pxl_'g.c,e,s: had been done for cosmetic purposes, the
body was swollen, all parts of the body were found stiff and hardened.

The external injuries found Wwere.as follows -

On exterpal'examingtion, the following external injuries were found:-

1} One sfiiched wound (hole — I cm x .5 cng) with reddish
niarging on the right side of the face at a level of 37 inter
costal space 18.5 cm Jrom mid line associared with fraérure

of third-Fib.

;‘,’i-'.l:a
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"2 Oiie shifehéd wound (hole - 3 cm ;:I .5 cm) on the left side of
the chest at the level of 5 rib 18 cms from the mid line with

reddish margins.

3) One stiiched wound (ale = 4.2 ent x 1 emy) o the inner side

of left arm 17 cms below tip of left shoulder with reddish

HIGrgns.

4} One suiched wound (hole = 3 cms x 1.5 cms) with reddish
margins on the owter aspect of left arm, 21 ems. below the tip

af left shoulder.

Injury No. 3 and 4 are i continuity.

5 One stitehed wound {(iole = 1 cm x 0.5 con) on the lefi side of

the chest at the fevel of the 6" rib 19 cms. From the midline

associcted with fracture of the 6% rib,

6) One stitched wound (hole = 3.5.cm. x 0.5 cm) on the left and

lower pari of abdomen 3 cns above the prominence aof iip

lilae (ches} 19,5 crs. from midline with reddish margins.

7 Q.'zg st;'tq/z_e;t_’__wow_;_dﬂa_c:;!e Licmx 0.5 C.?l?;jhﬁffz the inner side
of right thigh 42 cms. above heel with reddish margins., The
wound is connected with another stitehed wound (11 ems x 1
cm) on the lnmer side of right thigh, 1.5 cms abovi e
wound as deseribed. The ':'szury involves skin and muscles
with irreguiay reddish margins,

. . . ¢

& . One stifcfzgd wound (hole — 0.8 cm x 0.5 cmj on the left of

the back side of the body at the level of 37 thoracic vertebra,

11 ems fromy midline with reddish margins.
Vo .
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Oné stitched wound (hole = 0.9 cm x 0.5 cm} with reddish
marging on the right side of the back side of the body af the

level of 7 thoracic vertebra, 1 cm from midline,

One stitched wound (hole -= 1 ¢ x 0.5 cm) with reddish
margins on ihe left of back side of body, 1.5 em from

widline ap tre level of 117 thoracic vertebra,

l | s
One sitiched wound (hole = 0.6 cm x 0.5 cny) with reddish
marging on the right of the back side of the body at the level
of I sacral vertebrae, 1,5 e from midiine,

12)

13)

L 14)

15)

16

Oneg stitehed wound{ hole - 0.8cm x 0. 7em) on the legft of
back side .of the body at the level of 3" lumber vertebra, 1.5

e from midline with reddish margins.

'
One stitched wound (hole — 1 cm x 0.5 cm ) with reddish
margins on the left butiock 04 cins. above heel 8.5 cm from

the widline,

One stitched wound (hole — 1.5 cin x 0.8 cm) with reddish
marging in the lower most part ~of ihe left bultock near

glutal folds, just lateral to mz’d!iné“ﬂ cis, above heels,

One wound (hole = 0.6 cin 5 0.5 e} with-veddish margins in

the abdomens jusi below the umbilicus, 0.5 cm left of

e

nidline,

Lacercted margins of wmbilicus with reddish colour,

continuous witl the midline post moriem incision,

£~
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17) One Stitehed wound ( 1.5 cm x 0.5’ 'cm) with reddish areas,
verilcally-placed on the back side of the left forearin, ¢ cms.

cbove the left wrist joinl,

18] One stitched wound (1.5 em x 0.5 ciny) with reddish marging
vertical in direction on the back and outer side of the right

Jorearm, 11 cis. above right wrist joint.

19} Ong post mortent incised wound (3.5 em x 0.5 cm x muscle
deed) with pale margins on the inner side of right leg 12 cms

above right heel.

- As.szid.above, at-the-time-of-Second Postmortem Exantingtisn Wil

the Medical Board examined the desd body on 24" July, 2004,
according to Dr. Ksh. Manglem (Commission Witness No., 9), the
dead body was found swollen and all the parts of the dead body were
stiff and hardened, blisters and deglazing of the skin of hands and feet
were present. And thus, as to the number of external injuries,

conveniently, I am to rely on the first post mortem report prepered

by Dr. H. Nabachandra Singh, Ext. C-1,

Firstof all, before scrutinizing the injuries received by the victim, it
rrmsr be noted that the case of Assam R‘ﬂas An this inguiry and
statements- of thelr witness No, 3, Havildar Suresh Kumar Witness
No. 4 Rifleman T. Lotha, Witness No. 5 Rifleman Ajit Singh  that

.

they fired on legs ars found fa se No.t a single injury was found on

© either or the 1egs of the v1ct1m Manoz ama. Next, it is tg,,be noted

that tbe case of Assam Raﬂes that all the firings were made from

“back side of Vzcnm only when she was trymg 1o escape Is also found

155 Thv mjury Ne. 6 and § were bullet injuries received on tha front

sxde of the body
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But on some matiers, it may bc noted that Dr, H Nabachandra
Smgh who conducted the' first Uostmortem exammatlon of deceased

Monorama bcmg Sr. Consultant is not encouraging, instead of

ennghtenm@ being an expart in the ﬁeld in respect of some injuries,

he kcpt in obsoure posmona w1thout giving any opmlon

It will be in the fitess of things to mention that in the relevant
c,oiﬁmn‘ of Postmortern Examination Rorm, Observations @ Natural
Orifices - Celumn No. 5(g)(iif), Natural crifice : Dr. Nabachandra
had observed only “Mouth partly open : Bleeding from the vaginal
orifice”. At the most iraportant for this case in relevant portion,
INTERNAL EXAMINATION, Colurmn No. 4 Abdomen parts at sub
para (1) Genital organs : he wrote only “See Injuries”, and while

g*wng gvidence, he states that he cannot comment whczhar _sexual

infercourse had oéen taken place on the vmtxm beforc her death.

Fy “‘ther he goss to state in the negative form that he collected and'

preserved Vag‘n"l swab to mle out any sexual mtercourse Such

statements will show that thlS Medlcai Ofﬁacr _had been pess:mist__

idea since before. While taking the postmortem examination, about

such matter, A medical witness is called in as an gxpert to assist

Court” as held by the Hon'ble Supreme Cowrt in  Madan Gopal
Kalkad —vs- Naval Dubey and another, 1992(3) SSC 204. He being
an expert witness is expected to put before the Cowt all material
inclusive of the data I@hich induced him to come to the conclusion
and enlighten the Cowt on the technical aspect of the Case by
explaining the terms of science so that the Cowrt although, not an
expert, may form its own judgment cn thoss matgrials after giving
due regard fo BXPGLT;S opinion because once expert's opinion is

accepled, it is not opinion of the medical officer but of the Count”,

Befo:@, proceeding to  the other portions of the postmortem
sxamination, [ want to take 1o the Second Postmortem Examination
and compare what was written and opined by Dr, H. Nabachandra

- -




- 57 -
(CW. ) w:th the report of fthe Medical Board consisting of Dr. Ksh.

" Manglem Singh (C.W 9) and two other medical officers in respect

-of Natural orifice at para 5(g)(il), he observed that, “vaginal crifice is

opaned with ma.ks injury” and on the internal examinations on
Abdomen portion at para 4 relating fo genital organs at (n) he
ohserved that “laceration of uterus, lefi side of vaginal wall and

laceration of nymen at 5-6 O'clock positions present, Laceration

" being extended upto posterior commisure. Remaining part of hymen
‘i fimbriated and intact” Thet is according to him, anatomical

‘sm,ou.‘e of hymen was not dzstcrted except the lacerated part of left

51dc of the vaginal wall and other parts of vaginal were intact.

According to Dr. H, Nabachandra, the, Medical Off'cez who held the

first Posumortem Examination, the firings werg made beyond 2to 3 ft.
External injury No. 1 1o 6 are all fatal and they individualiy or
collectively is sufficient o cause death of the victim. But he cannot
say &zt the time of hitting of bullet what will be the posifion of
the victim, and  whether the vicim would be either kneeling,
staﬁding or lying down on the ground, However, as to from what
distance, he states that at the time of firing, deceased could be more
thah 2 to 3 ft. from the assailant, If this is the position though he

used the term distance, the firing, might be made from the close

.distance wmch will be Wuhm 2 to 3 feet,

Bur according to Dr. Ksh. Mangierﬁ Singh, the injuries which he
found were in a row and straight draw (row) from one side of the
chest to ancther side of the chest, and again from one side of the.arm
to.the opposite side of the arm, in case the assailant was standing by
the side of the victim, may be on the left side or right side. As
regards to other injuries on gefting the first gun shot affer sustaining

the injuries, the victim might have fallen dc'nwn on the ground with its

face, facing the ground and after that she might have got some more -

gun shots injuries. It relates 1o the injuries which were found on back

M
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side of the bedy anﬁ after inflicting such injuries, the dead body might

have.turned, her fage towards the sky and by that time victim might

have been hit with some more gun shot injuries with face in the

upwards position,

Further, accgrding to Dr. Manglem Singh the external injury No. 5 on

vaginal area, of the First Mortem Report which corresponds with

injury No. 11 in the Second Postmortem Report, bullets might have

entered from the back side of the body with her fage facing ground

and it§ assaiiant atthe time of firing fhe bullet in an oblique direction

: sta_ﬁd'ing near the dead” body and firing the bullets in an oblique

position. Because in the standing position, it is not likely that victim

-goithe bullet injury in such a deviated direction. Thus, firing while

.o ' ' b
the victim was running is ruled out.

Further, Dr. Manglem goes to state that the assailant at the time cof
firing by the side of the victim with the tip of rifle directing from
zbove downwards and towards the ‘10wer parts. If this is the position,
the story given bythe Assam Rifles witnesses that the deceased while
running was shot, 1s totally false and cannot be accepted,
3

As stated by Dr, Ksh. Manglem Singh, on getting the first shot, the
deceased will ‘fall down on the ground with her face on the ground
and that after falling down on the groun_g_; successive bullet injuries

"" 1 ' + . \\- L3 )
might have hit her. This shows the firing was made in excess even

after the victim was lying on the ground. Not only this, the victim was

in. static position not moving further. If the viciim was moving or
running, bullet injuries would have been in different directions and
not in a row, In his opinicn, the directions of firing were from side to

side and back to forward direction and front to backward position.

In this case, in order to ascertain the opinion of one Ballistic expert

who is to place . his scientific opinion, the Commission examines
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the Ballistic expert Dr. 5. Joychandra Singh as Commission

Witness No.24,

In this Inquiry, the Ballistic Expert Dr. S Joychandra)

(Commission Witness No. 24},  after hezring the Ld. Counsel

appearing for the parties was permitted to inspect the place.

However, {ater on in course of argument Col. Triven! Prasad, Ld.

Counsel appearing for the 17 Assam Rifles, while addressing the

- Commission expresses his displeasure to the Ballistic Expert for

19,

visiting the spot behind their back, It may be recalled that when the

Ballistic expert Dr. Joychandra Singh filed an application on

- 20.10.2004 for allowing to inspect the spot, after giving notice to all

the Counsels, zppearing before the Commission, it was considered
on 22.10.2004 Though at first Col. Triveni Prasad, Advocaie
appearing for 17" Assam Riﬂe.s submitted that it was not necessary to
make spof inspection but at last he and all other Ld. Counsel
appearing for the cther sides before the Commission expressed that
the Ballistic Expert could carry out inspection on his own way, Then,

as [ do not find anything wrong to allow the inspection in order

‘give the correct opinion so that his opinion will enlighten the

Commission in unfolding the knotty problems.

Evidence in Section 43 of the Aci. It runs as follows: “In addition to
the seientific evidence adduced by the parties, the Court, for its own
guidance and information, may{in  cases other than criminal
procsédings by the Cfown) and even without fb:: gonsent of the .
parties(AG —vs-Bimmingham & Co.Board, 1912, AC 788), order

independent inquiries and reports to be made, or experiments to be

wied either in or out of Cowrt{Marconi — vs- British C,, Times,

December 15,1910) by expert of its own selection and may act on

such reports  religd (Judicature Act, 1925,85.86,87,See Colls. V.




Home Stores, 1904 A.C.179,192 and ceses in Philip.S"‘
Edition.p.379). The opinion obtained should be properly proved and
the party effecied should be given an opportunity of cross examining

him.

20, T};en, I permitted the Ballistic expert to make - spot inspection on
- 23/10/2004 2t 7:30 a.m. and with a view that without showing 'the
spot, no inspection can usefully be made and therefore holding it
should be shown by a'persen who knows it. Accordingly , 1 directed
the 0. C,, Irilbung Police Station to show‘ the place where the
dead body wes found. At the time of inspection, the paries or
" thelr representatives can witness the spot visit of the Ballistic
| 'éxpeﬁ':"Bm,' in tl’zis‘ "casc when the Ballistiﬁ expert Dr.]oyﬁhamd’ra
/

“inspected the spot, no on one was present. [ have given fair ;

/

opportunity 1o cross  examing the Ballistic expert Dr.S. /
Joychandra(CW No.24) and no prejudice was occasioned on any of /
the parties. g

21, Atcording to Dr. SJoychandra Singh (CW 24), the Ballistic Expert,
injury No.1 might be fired from right back;“_:si'de while the victim was
in prone position. This excludes the standir?g, bending, running and .
pavtially falling forward by the shooter who wes standing on the same |
ground level by firing from waist position. Thus, for this Injury No.l, |
the. story of the Assam Rifles that of hitting while the victim was

. rumning or standing cannot be accepted.

As regards to injury No.5, according to the Ballistic Expert, the firing

(]
(3]

could be made while the victim was in prone position. [t will exclude
firing from right back side while standing, bending, running and

~ falling forward by the shooter who standing on'the same ground level

by firing “from waist position from ‘the distance of 1.5 ft

- approximately.
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As to the injury No.§, Dr., Joychandra opines thé possible position o
firing will be while the victim was lying on the back and that exclude.
positions of firing from back side while the victim was standing

bending forward and running,

As 1o the injury No.7, also firing from back while the victim was
kneeling, partially falling forward or in prone position by 4 shooter

who is sianding on the same ground level,

As to the Injury No.8, it might be fired from while the victim was
bending, forward, a shooter who is standing on the same ground
level from wais,_position. It.also includes-whils tie Victim was lying
on the back, But it exciudes firing from the back side while the vietim

was running or standing.

Thus, according to the Ballistic Expert, the injury No.!,5,6,7,8 cannot
be made while the victim was running. However, in the case of injury
No.2,3 and 4, running position. is one of the possibilities with

other positions namely ejther standing, bending, prone position.

Thus, in this inquiry, the contention of the Assam Rifles that victim
Manorama was shot at her legs while she was running in order to”
gscape from the custedy of the 17 Asg’arn Rifles is a naked lie. Not a
single injury waé found on the IeEs”E}GE?ZEEE;Ea‘EE—EBEt’ of the
injuries will reveal that they were shot with an intention while the
victim was in prone, while lying, bending positions with an intention
to kill and even after she was in helpiess condition. This apart, the
opinion of Dr. Ksh, Manglem that some of the injuries might be

caused after Post Mortem is very meeningful and requires (o

be invesrigated thoroughly. ‘ .
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As to how ths‘fnjuries other than firearm injuries mentioned above

viz. Bruise on left and right forearm abrasion on Right forearm and
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Bruise on the inner .aspect of thigh, are not explained. As the
submission. of the 1d: Counsel for-the Assam Rifles that Bruise and”
Abrasion on the forearm could be caused as a result of tying the hands
of deceased Monorama cannot be acceptéd as tying hands has to be
- made on the wrist, as for the bruise on the inner thigh, it might be
caused in course of criminal assault or sexual abuse. As the aforesaid
mjuries were caused during period when victim was in their custody,
the Assam Rifles are to explain this beyond reasonable doubt. Thus,
there may be question as to injuries were caused while sexual assauit

' . 1
-Was committed. /

e
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CHAPTER - II

1) “Tp inguire into the facts and circumstences leading to the deatl

of Kun Th Monorama Devi on 11,7.2004."

Episode~ B : QUTSIDE THE HOUSE OF THE VICTIM. "

THE SITE OF SHOOTING

This is one of the most controversial matters in this Inqqiry. Seill T am
in doubt as to the comectness of spot where victim Manorama was shot
dead, even her bullet ridden Body was found lying in the early'moming of
11 July, 2004 on 2 site lying on the roadside of Yairipok road near
Yaipharok Maring village. The topography of the site where the dead

body was found lving is a place situated at a distance of 17 ft. on the

southern si‘d‘e from the sdge of the Imphel Yalripok road and beyond that

point, ¢n furthersouth at a distance of about 7 fi. there is a row of

hedges having more or less uniformly high of about § 11

When the Officer in Charge of Iriibung Police Station Shri Gunindro Singh
inspected the place at about 7.15 a.m., he did not find any blood stain at and
near the place where the dead body was lying. I—Iog.}iever, when the Ld.
Counse} appearing for the Assam Rifles put a questiox:\hto Shri Gunindro
Singh, O.C. as 10 whether he had siated before the Ammy Court of Inguiry
that thers was 2 small pool of blood, withoui producing the recorded
statement, the witness had ad.mifted about giving the said statement in
that Inquiry and in that situation as It was néoessary to ascertain which
of the statement was correct, the witness Shri Gunindre clearly stated that
what 4e had stated was that “there were some blood cozing from the
injured part of the dead body. However, there was no pool of blood”. In that

case, what was confirmed and said to have been recorded cannbt be taken as

his previous and correct statement and therefore, it was not sufficient t¢

?
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diseredit the testimony of the witness before the Commission. Further, when
Sk M. Munindio 'smg‘n, the Sub-Divisional Officer/Magistrate held
inquest et about 9.50 a,m. on the same day, he did not notice presence of
blood on the ground. But all the wearing apparels of the dead body were
stained with blopd. Afier the dead body was turned, the blood stains were

found below the left breast and another one on the vaginal parts.

3. In this regard, two medical officers, viz. Dr. Nabachandra(C.W.Ne.2) and Dr.
Ksh. Manglem Singh (CWNo.9} have cllearly stated that thers must be huge
blood oozing out from the body of the deceased on receipt of bullet injuries
appcaﬁng. According to Dr:Nabachaﬁdra(CW No.2}, considering the nature
of injurfes received by the deceased, about 500 m! to ! litre of blood ought \
e e i e EeT TOURA on $he Spot near the body. The heart of the deceased
was perforated: and thus, when the heart is perforated the bleeding will be
stopped faster as the heart stops pumping. Dr. Ksh. Manglem who

conducted the second post mortemn examination states in view of injuries

received by the vietim, 1 to 2 litres of blood might have ooczed out in the.

present case and the blood ban remain for a long time and for 2 number of
)

days depending on the envircmment condition of place. As for the case, if it

is not washed out in the present situation, the blood may remain for 3 to 4

weeks,

4, | Necessar‘y gvidence ‘given by Shri M. Munindro Singh{CW NQ.4), the
SDO/SLM and Shri Gunindro(CW NO.19), the Gfficer in charge of Irilbung 7

Police Station will clearly show that when they visited the spot for inquest
3 .

and inspection of the dead body, no sufficient blood was seen at the spot -
though t‘néy .could see oozing cut & few blood from the injured parts of the |
body is sufficient to note that when the SDO and OC , Irilbung Police
Station inspected the spot there were about 30(thirty) personnel of Assam
Rifles, and even the witness exemined on behalf of the Assam Rifles were
include among those present at the spot, not a single witness examined on
behalf of the Assam Rifles. give e;videncé, about falling of blood on the

v
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grovnd where and near the dead body was found lying, There is a serious

glrcumsiance.
: 3

‘In view of the decision of the Supreine Court given in Laxmi Singh-vs-

Stzte of Bihar, AIR 1972 Supreme Court 2263, blood stain found at the

place of ocourrence js & good evidence for fixing situs of occurrence, thus

 the Investigating Officers generally collected blood stain earth, but in this f

case as no blood stain on earth was found or blood fallen, was not i
- 4
enough for collection, the Investigating Officer did not collect it. This is not

2 case of bieeding intemnally as those bullet injuries were as many as eight’

S in number, it cannot be bleeding internally, Thus, there {s a question why -

sufficient amount of blood was not found if the deceased was shot dead at
the-spot-where she was found lying having 45 many &5 ight builet injuries

on the vita] parts of the body.

Besides this, when Shri Gunindre, the O.C. of Irilbung Police Station and

Shri M. Munindro Singh, SDO/SDM also say that they could not find

Cany empty cartridges 2t the spot’ and surrounding areas in course of thelr
- inspection. Accerding to Dr. S, Joychendra, the Ballistic Expert, the fired

. out empty cartridges must be lying at ov near about the place from the

position of the firer within the distance of 11 to 33 ff. on the right side,
normally between 45 to 90 degree from the line of firing. The variation of
22 ft. distance depends on the height of firing, difference in the pressure

developed, cleanliness of the chamber of theb‘a‘ne,l of the fireman used. As

© the vietim, according to the witness of the Assam Rifles, at the time of

shooting was on the right side of the shooter and in that case the fired out .,
empty cartridge must be from the place of shooter towards the vietim butno

cartridge was found within that surrounding area.

The Ld.Counsel appearing for the Assam Rifles while cross-examining Shri
M Munindro, the SDO/SDM and Shri Gunindro, showing photograph, in
which the two witness appear, marked “DX* for want of proof and for

not exhibiting its corresponding negative. It may be noted that Shri
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Munindro Singh has admitied marked “DX-7” was the spot where few drops
of blood-were seen: But thenegative is-not produced for preof. Moreover; red
portion marked “DX-I" appeared to be part of petticoat. In such confused

pOSIt‘on vithout examining the photographer and p*oduomg the negative, it

would be wrong fo give reliance on it and thus sazid admission is of no -

consequence. 1t may be noted as the place where the dead ‘aodv was found
lying wes 2 grass growing earth, blaod if any cozed out must be ymg on the

surface of the earth by not spreading like a cloth over the grass, as seen

" in the picture marked “DX.I7

Further, there is ancther evidence given by Shri E.Brojen(CW No.5) who is

© quite disinterested and independent witness. On hearing the news of taking

away-of-Menorame-under-arrest-by-Adsam Rifles-and-that-of #ying of a dead
body on the side of Yairipdk road, which he learnt later on  that of
Krmn.Manorama, he went to see the dead body. When he approached near the

ptace where the dead body was found fying, as he and some other people

~were not allowed by the Security personnel to proceed further, he remained at

some distance. After some time, as cayled by the Police people to  identify
the dead bedy and the Inquest he went to witness  at the place where the
dead body was found lying, and wzmessed the inquest. By that time, he did

not se¢ any blood near the place of the dead body. Nor did he see any empty

cartridges near about the ares, i

Over and above ihis situation, there s the evzdencp given by Smt. P,
Bilashini (C.W No, 10y thar while she was weeding out the. grass in her
paddy ﬁqld lying at the distance of about 100/150 feet on the southem side of
the road near Yaipharok Maring willage, at about 4.00a.m., she saw coming
of two Army Gypsies and another two Tata vehicles from Iriibung side and
out of them the 2™ Gypsy parked on the. left side of the road i.e. towards the
side of the road, opposite to the paddy field where she was working and out
of the two Tata vehicles, one parked after going about 100 fi. while another
parked  after going about 300ft or so towards Yairipek from the place

where she later on saw 'the dead body. After parking the said two army
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vehicles, the army personnel coming {n those vehicles cordoned off the area

. e o b s e AP

and no one was allowed to come and pass on the road. By that time, she did
not see any vehicle coming or going on the road lying opposite to her paddy
field. Then, three persons in army uniforms took down a body which
appeared 1o be a female \from wearing Phanek but the person appeared to be
2 lifeless cne and no movement was seen. They took the body of that
persqn towards the hillock and after about one or two minutes or so, she
heard one.gun shoi sound. Thereafter, at the interval of one or two minutes,
she heard another five or six sounds of firing from the side she heard the

first gunshot sound.

appearing for the Agsam Rifles, she gave some incongistent staternent about
céming of Police personnel at the spot and something aboui the amount
spent as wage 10 the hire&d tabourers, But, that is not sufficient enough to
discard the evidence. On material particulars about taking down from the
Army Vehicle, a body of woman, which appeared to be lifeless female who
wes unable fo stand and taking that body towards the hillock of Yaipharck
Maring _viilagc lying on the adjacent northern side  of the road which HNes
pa;allel toher paddy field, and soon thereafter, hearing‘of firing sounds of 516
times at intervals remained unshakened. Further, her evidence seeing th
de%d body, which later on she heard that of victim Manorama remains
undisturbed, There is nothing unusuzl or unnatural in not reporting what she
saw to the Police. This will add to  her :_"S"‘l:mp}icit}’ and naturalness. The
reasons given about not mutating -as yet 'ﬂ\;’é“-‘}and said to have bgzen
purchased by her husband due to absence of her husband is not sufficient to
discard the evidence, Judicial notice can be taken that it is a common feature
Og} the other hand, there is nothing wrong in her evidence. The argument.of |
ld. Counsel for the Assam Rifles that it'is not possible to belisve that her
husband and brother-in-law who are Masson by Profession would not be able
to purchase such paddy land at huge cost of Rs, | lakh cannot be accepted.
He fails to see that it might be saving of family in years togéther and/ or with

amount inherited from their ancestors, While appreciating the evidence,
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more particuiarly of illjterate rustic village woman, we are {0 disengage the

frihl from faliehodd did  to sift grain from the chaff, We are (o examine

the evidence in broader perspective and not to be swayed by minor

“contradictions.

Then, the evidence given by Thangja Khamba Maring(CW No.3) about

hearing 6/? rounds of firing and the interval of 2/3 minutss and at that
time seeing of army personne! loitering on VYairipok road from the hillock
where his school and house are situated is quite consistent with that . of
evidence given by Smi. Bilashini. He does not say that shot was made on the
road, or below or above the hillock. |
Beéiore ariing with this Clapter, it 1s worth to mention here that what Dr.
Ksh, Manglem (C. W, 9), a member of Medical Beard who conducted the
second Postmortem Examination that though he first stated the injuries were
ente-mortern, but had deposed later that “It is quite possible that even after
dsath of following previous gun shot, injuries, postmo'n'em injures might be
present. [t is quite possible as death was instantanscus on receipt of fired shot
czusing injuries No, 1 10 6 as they were individualiy,_Qr-doileotivel y sufficient

. . . ~. . -
1o cause deeth, In that chance of shooting on the person of the victim after her

*. death is also possible,

.

In such a situation, it is difficult to accept the correctness of the plea of the
Agsam Rifles that victim was shot ‘Wh‘ilc trying to escape at the spot where

she was fallen, and thus it is difficult to locate the place of shooting.

Moreover, they falled to establish the running of the victim in order to escape

beyond any reasonabl; doubt. In this situation, the presence of bullet riddled
body at a place is not sufficient enough to conclude that the place of shooting

will be at or near the place where the dead body wes found.

’
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CHAPTER-II

TERMS OF REFERENCE NO. 3:

The terms of Reference No.3 which is numbered as 7{c) in the order
constituting the Commisslon which runs as follows i«

C 4 To find ont any matiers incidental therelo;”

There is no specific ternts as to whether deceased Monorama was
outraged hermodesty/sexually abused including rape on her before she
was brutally killed. But if I do not give any finding on the sensitive

metters, I will be guilty of aver-looking the material-issue; Here' also,

‘there ars two episodes, namely one which took place at her house

before she was taken under arrest and another outside her house after
she was brought under arrest, while she was in the clutches of the

arresting team of the 17 Assam Rifles.

First before taking up, if rape was committed on the victim Manorama

after she was arrested, it will be proper to examine if her modesty had

“been ourraged while she was in her house by the arresting team of p7t

Assam Rifles,

-

: " 1 ‘\‘ + .
In the Reference Ne.l, [ have thoroughiy exegiined the torture metted
out on Manorama In course of interrogation at her house by the
Assam Rifles personnsl, Here, the evidence given by'the members of

the victim's family and more particularty by Shri Basu, the younger .

brother of the deceased Manorama is more relevant, Conveniently for

sake of clarity, I will repeat here the evidence adduced by the members

of the victim’s family.

All members of the victim's family namely, Basul{VW2), his brother

Dolendro(VW3) and  their mother Khuman Leima(VW1) . say that

-




‘after entering of 7/8 Army personnel”in uniform and 2 in civil dress

by _breaking_the fropt door, one. army-persennel among them; having

tall steture in civil dress, after gagging the mouth by hand, took

away by lifting deceased Monorama forcibly at the courtyard of the

house, However, as ordered by one person who was wearing a raincoa,

Manorama was brought up to the verandah of the house and kept on
the northern side, just in front of her room. Thereafter, after she was
slapped on Her face, asked where about of the guns. In the meantime,

one person in uniform afier entering into the room took out a Phadi

y . . _ ¢ ;
from the house and a Khudie from the hanger and another person afier

entering into the kitchen lying behind the room of Basu took out an
aluminum vessel and kifchen knife which was kept under the gas stove.
Then, after some fime_when Dolendro-slightly-opened-the front-doar,
he; sew one personnel of the Assam Rifles pouring water on the face of
Manorama wio wag sitting on a bench, And by that time as ordered
by an army personnel, Bashu had switched off the verandzh light; The

mentbers of the family heard muffled and deemed voice of Manorama

while interrogating her,

In the meantime, when Bashu had locked by slightly opening the
. B i
window of the room of his sister Manorama, he saw ope uniform
~ 3 . ’-.\‘» [t -' ) hd
personnel of the arresting team kneeling on the left side of his sister
Manorama and inserting the kizchen knife with his right hand under her
underwear, At that time her wearing Phanek was put down from her

waist towards her knees and her thighs were exposed and the T.Shint

 which she was wearing was pulled up and buttons of which were seen

unfastened and unbuttoned, and thus, if the evidence of Bashu, the

- younger brother of the decessed Manorama has to be relied on, her ‘

‘private parts might have been exposed, It may be noted that no

effective cross examination to challenge the version of the victim’s

‘witnesses on luat aspect, miore particularly victim's witness No.2, the

deceased mother Khumeanleima(VW1).

i A b
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The mother of the victim. Khumanleima(VW1} comoborates the

ellegation of Bashu, saying that when deccased Manorama was

brought in the house by the aresting team, she was cluiching her

earing Phanek with her left hand and her shirts was seen unbuttoned
‘and both the shirts and Phanek were soiled and wet, Thus, in the name
of interrogation, the imodesty of an unmarried girl was severely
outraged. In this regard, as to whether the Assam Rifles personnel have
the power to make interrogation of an arrested person or a person to be

arrested s much doubtful in view of the decision of the Hon'ble

Supreme Court given in Naga People’s Movement, Human Rights —vs-

Union of Indie, AIR 1998 Supreme Court 431 at para 53 sub-heading in

Don’ts while dealing with a Civil Court -

“d, After arrest of a person by a member of the
Armed Jorces, he shall not be interrogated by

the members of the Armed forces.”

In this regard, Col. Triveni Prasad, Ld. Counsel appearing for the

Assam Riffes submits sirenuotsly that in case the said acts amounting

- 10 outraging of modesty and molesting of his own sister who was an

ungnarried  lady were seen by the  victim’s younger brother

Bashu(V'W2), how he (Bashu) who was a--;l;i;rfalthy male would remain

as & silent spectator. Thersfore, the statement of DBashu about

‘outraging modesty of his own sister cannot be believed. In making

this submission, the Ld. Counsel appearing for the Assam Rifles fails to
see that in the family of the victim, there were only two male members

namely, Bashu and Doleniro and his old aged mother and they were

“even assaulted by the Assam Rifles team for preventing the Assam

Rifles from taking Manorama and were th'rc.atencd in varicus ways.
Morgover, those Assam Riﬂes personnel had outnurabered largely those
family members. The persons who entered into the house of Manorama
were all strong able bodied armed personnel. They, according to the

Assam Rifles were holding one AX Rifles each. In such a situation,
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in the house of Menorame at the material time; there was  a panic

sitiation prevailing, Tike reign of terror. In such 4 situation, members

of the family including Bashu were feeling great fear and thus, he and

other members of the family would not be eble to resist and express
their feelings. against the said acts of the personnel of the Assam

Rifles.

- The said acts of indecent assauli by the arresting team of the Assam

Rifles who entered into the house and remained outside the house

~would ameunt to outraging modesty. Those personnel of the Assam

Rifles must be knowing that the aforesaid “acts committed by them
would outrage the modesty of the unmarried girl. That is the \fafy
fenson In the Sub-Section(Z) of Section 5! and Sub-Section(3) of
Section 100 Criminal Procedure Code, the presence of another female

either police or otherwise Is necessary.

About, taking up as to whether rape was committed on the perscn
of Manor'amla after she was arrested before her death, there s ne

other oculer version of it Really, there will be no person who had

- known or seen it, except deceased Manorama and the person or

persons In the team of 17 Assam Rifles who commitied the crime of

. . . Y
repe and seen it 'In cage such crime was colimitied on the deceased

Manorama, they must be the person or persons of 17" Assam Rifles

who joined in faking of deceased Manorama afier she was arrested-

from her house. But the victiin is not more alive and moreover, the

person or persons who comnmitted the crime did not come forward to

make a clean breast of the orime and the person or the persons who

' joined in the arrest and taking away of Manorama keep silent and do

not give anj/ evidence if she was sexually harassed by committing
- . ‘

n

forcible rape on her.

The Post Mortern report did not say if any rape was committed on the
victim. Dr.H.Nabachandra(CW?2), the Medical Officer who conducted

ey
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“the Post Mortem examination in his Post Mortem Report(EX-C/1)
WithdUt “giving any opinion, he kept it in obscure position. In the
relevant column of the Post Moriem Report, in general outward.
Observations af column No.S at ({11} on Natural Orfices - he wrote
“mouth partly apen, Bleeding from the vaginal orifice” . He fails to
ses that the bfecdiﬁg was natural or not, if bieeding it may be due to
menstruation. Then on Interne] examination of Abdomen at Column
No.4(n) on genital organs, without eXpress'ing any opinion, ite writes
only “see injuries” and while gi\}ing svidence, he deposes that he
cannot comment whether sexual ir.ltercours,e had taken place on her
sometime before her death. But he says n negative formi that he
collected and preserved vagine! swab to rule out any sexual intercou;se.
Thus, T takes ws 1o the relevant external being No.5  injury
described in the Post Morem report (Ex.C-1). It is in the following

terrns:-

“S) Entrance wound of flrearm 0.7 x 0.7 cor over the Rt Upper
p:’lf)‘fl of buttock, 3 cm, from midline red abraded coflaribuse
superolaterally). Exit wound on the external vagina! orifice
involving  posterior conunisure, I cmx 0.5 cm. Track invelved,
skin muscle, enters ihe pelvic cavity and uterus and then makes a

track between the Lt. posterolateral wall of vaginal alid.rectum.”

\
Al the time of giving evidence, Dr. H. Nabachandra states that in
course of examination of genital organs of the victim, uterus, vaginal
¢anal postcrior, commisure and surrounding areas were ali injured. He
has also stated that hymen of the daceased was found ruptured.

iy

But Dr. Ksh, Manglemn Singh and the cther members of the Medical

Board fook much care and inthe second post mortem examination, in

the relevant column, they observed in para 3(g).(iii} in respect of
Natural Orifices, and observed “vaginal orfice is opened with marks of

injury” and thus it rules out blood due to menstruation. Thereafter,

[

e

-
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on intemal examination, opening the Abdomen portion, at relevant

column, Genifal organ at column 4{n), he says that there was

laceration of uterus, left side of vaginal wall and laceration of hymen 3

to 6 o'clock positions were present. The laceration was found to be

. extended upto posterior commisure and remaining parts of hymen is

fimbriated and intact. According to anatomical structure of the hymen,

was distorted. However, Dr. Manglem Singh also goes (o state that

on Post Mortem examination of the victim, he cannot conclusively

opine that sexual intercourse bad been” comrnitted or not because of
the injuries in and around the vagina. According to Dr. Ksh. Manglem
laceration of vaginal portion as found by him may be caused by sexual
in‘tercou_rs'é and considering the materials collected by him, he stated
that on- the basis of injuries, the possibility of comunitting sexual”

intercourse on the victim before her death does not rule out,

Vaginal swab is generally regarded as one of the surertest to establish
that the woman for whom swab had been collected had sexual
intercolrse within sometime before the collection. In that instant case,
both the Medical officers and members of the Medical Board had

collected vafrlnal swabs, Herg, it may be notcd Ehat the vaginal swabs

collected ‘oy the members of the Medical Beard must be after about 13
days of the death of victim Manorama, and in such posmon_xt wil, or

i .
mey not serve any usefll pwpose and as nothing could be detected in

~the vaginal swab so collected due to the iapse of the time. In case of

Dr. H. Nzbachandra and his gssociate doctor, according to  their

evidence the vaginal swab was collected in course of the post mortem

examination held on 11" July, 2004, But the vagmal swab so collected
was hended over only on 22" July, 2004 on the ground that as the
vaginal swab was to be dried af the rocun temperature and in doing so
it took some more fime to dry. Moreover, due to the prevailing situation
of Manipur, that is due to imposition of the cirfew and bandhs, the
vagihai swab was handed over fo the G.C., Irilbung P.S. who had

seized the same at zbout 10.30 anm-on 22.7-2004 1. e after 11 days

S
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of collection. Here, there is  doubt as to why 1t took so many days i

drying up the swab in room température as generally, and in mdst cases

it was handed over tothe Inves'tigating Agencies without delay, say on

the same day or on the following day of collection. Even thers were

bandhs and ourfews, | think the Medical Officers and Police were

_.exempied. 1t may be noted that the wearing garments,. blood etc.
collected from the dead body of the victim Manorama were handed

l t.
o over on 11 July, 2004 ie. on the day of collection. Thus, it may be

questioned why vaginal swab was retained for more than 1] days on

the pretext of drying up and law and order situation.

The Medicel Officers must be very careful 1o collect and hand over
the sweb so collectsd as scon as possible in view of the observation of
the Hon'ble Supreme Court of India in State of Maharastra —vs-
Chandraprash Kwelachand Jain, 1990(1) SCC 550, that spermatozoa

- can be found If the woman I8 examined within 12 hours after

intercourse, thereafter, they may be found between 48 and 72 hours
but in dead form. In this case, the dead body of the victim Manorama
was lying at least til] 24-7-2004 in morgue of Regional Institute of

Medical Science(RIMS) where Dr. H.Nabachandra and hnis associate

"Doctor Memchoubl were working, Thus, it mayarise some suspicion

in the minds of some quarters.

In this case, when vaginai swab so collected on the two occasions l.e.
by'- Dr. H. Nabachandra 2nd his party and ancther by Dr, Ksh, Mariglem
znd other members of the Medioai Board were referred for Chemical
Examination for ascertaining whether human semen and spermatozoa
were found therein along with other seized items namely Phanek
marked “F", Peﬁicoalt marked “PC", two slacks marked “S/1" and §/2",
unde.rgarménts-Pamy marked “W”, brassier marked “X", sample of
blood marked “A” for ascertaining whether: there were presence of
bloed and semern in the stains appeared on ﬁhf;-said itemns, and sample

of blood marked “A” for ascertaining the grop to Additional Director,
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Forensic Science Laboratory, Govt.of Ménipur, Pangei by the Cfficer
in.Charge.of.frilbung Police Siation: But, due 1o lack of some fac‘i‘l‘it‘i'aé‘
in his laboratory, the Additional Director, Forensic Science Laboratory,
ras referred the said referred Exhibits/objects to the Central Forensic

Science Laboratory, Kolkaia, Govi. of India.

On sxamination of the referred objects, Senior Scientific Assistant of -

the Central Forensic Science Laboratory, Kolkatz under his letter
marked vide Ext.C-48, had reported that though in the Laboratory
testing of the vaginal swabs ~ marked “C” though it was found

positive for blood test it was negative for the semen test and all referred

" objects except in the Petticoat merked “PC* though they were found

- posiive-for-bloed-test-negative-for-semen-test. However, in respect of

the petticoat marked “PC”, the Senjor Scientific Assistant of Forensic
Science Laboratory, Kolkata had submitted report stating that it was

positive for bleod test as well as human semen test. The sample of

blood was found positive for human bload-group “Q”. Further, the’

stains appearing on the referred objects are found human blood except

on Petticoat “PC” and Slacks ~ §2, they were of Group “O" but for
'

Petticoat “PC” semen mixed with blood for slecks-2, group test are

inclusive.

But Col. Triveni Prasad, the Ld. Counsel appear.iné\for the Assam

Rifles strenuously argued that in the Inquest Report marked Ext.C-6,
Shri Munindro, SDO/SDM{CW4) and in the Seizure Memo, Ext.C-3
prepared by Shri Gunindro Singh, O.C.lirlbung P.S.(CW17) for seizure

' ; ' v
of wearing garments and the sample of blood, on C-3, on preduction by

. Dr. H, Nabachandra (CW2), the colour of the Petticoat was described

as “red” in colour, stained with biood alfd mud with multiple holes, But

on Examination report dated 9/8/2004 marked Ext.C-48 of the Senior

. Sclentific Assistant of Cuntral Forensic Science Laboratory, Kolkata,

colowr of the petticoat merked "PC” is described otherwise as “reddish

crange colour’. Taking advantage of such difference in colour, the

\
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1.3.Counsel appearing for the Assam Riffss sven charged Shri Gunindrey
Singh, . the. Q.C,,. I*libung P.S. that the latter had replaced seizad
Petucoat from the dead,body by anocther one. On my axamination,

“orange” is @ round thick skin juicy edible fruit that is reddish yellow

“when ripe, reddish-yellow dolour according to Advanced Learner's

D}CUOI‘a“)’ of Current Enghsl

Orange is large round citrus fruit with a tough bright
reddish yellow rind, bright reddish pellow colour,

reddish yeffaw according to e Compact Oxford

Reference Dictionary.

Chambers’ 20Ih Century D]ctzonaw, and any of a group of' colours
that lie midway between red and yellow in hue and are of medium
lightness and moderate to high saturation according to Webster's New

Collegiate Dictionary.

In that case, if 2 colour is described as a reddish orange colour, it is
more nesrer or must be nearer to red colour than yelléw, and as
yellowish shadow is dimmed as the orange colour is a colour between
red and yellow. And if'it is “Reddish Orangel it must be almost Red,
as in Orange thers is celour red; So, while desc;ibing the colour is red
by a persoﬁ who have very [ittle knowledge of Science of colour, but
actual colour is reddish orange, it will be not affect enough fo the merit
of the case. Because the orange colour, is & mixture of red and yellow or
a colour lying between red and yellow. In that case, if it is described as

reddish orange, the shed of yellow is almost. dimmed,

It is difficult t@ accept the submission of the Ld. Counse! appearing for
the Assam Rifles that Shri Gunindro Singh, the C.C. of Irilbung Police
Station would have replaced the seized Pefficoat by another one. Shri

Gunindre has no animous against the Assam Rifles, and Ld.Counsel
) -~




21,

" Gunindro-in replacing the-Petticoat alsor Thus;d

appearing for the Assam Rifles cennot show the interest of Shri
here is-no reason for

Shri Gunindro Singh for replacing the seized Pefticoat by another one

as charged by the Ld. Counse! for the Assam Rifles. There is no ground

to disbelieve his evidence.

Moreover, it is worth to mention that in the photograph marked “DX"

for want of proof and non-production of ifs comespending negative,

produced by Id. Counsel appearing for the Assam Rifles which was
' shown to the Shri Munindro (Commission Wintess No. 4), SDO/SDM
" who held the Inquest Report and Shri Gunindro (C.W. 17}, the O.C,

Irilbung P.S., the portion marked “DX/1", said fo be falling of blood
appeared-io-be inslightly reddishin coloyr-and not-deep-red and does
not ook like that of colour of human blood. And as observed by me
above, it might be petilcoal worn by the deceased instead of‘falling
blood red, 25 1f it was blood, it would not be seen spreaded over grass

but might had been under the grass and absorbed on earth,

The evidence of the family members of the victim that after victim

Monorama was brought inside the house after making physicaliy

tortured on the verandelr of the house as discussed-above in Reference

Ng, 1 at the sub heading Torture in making Arre"s‘t*ga,‘rifi' Interrogation, her

wearing dresses were seemed wet and swollen and by the fine when

she was forced 1o lie on the ground of the verandah with her back on the

' grc}und, when Bashu described about her wearing apperels, he did not

see his sister Monorama wearing. any petticoat by that time. It is to be

noted that when Manipuri village girls at their house and moreover,
B a

particilarly, at the time of sleeping they might not have wearing

pefiicoats and that might be one of the reason when she was physically

tortured by outraging her modesty in the verandah as discussed above in .

|
Reference No, 1, she was not seen wearing petticoat. In case siue was

wearing a perticoat as undergarment below the Phanek, there was no

“reason for not seeing it by her younger brother Basu (V.W, 2), When he

-0
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‘saw her torftured in almost in naked form as her wearing Phenek was
unider-her knees, Teshirt-was unfastened and unbuttoned, He could see
“only her wearing Phanek, L%ndemant and T-shirt. At that time he

did not see any . brassier. Thus, she might not have been wearing

petticoat, siacks below the Phangk.

2
(S

‘ Thcn,':after she was bought in the room by twe armed personnel, she
wasr aﬂowed to changer her dress. By the time when she was brought in
the house as her wearing dress Phanek and blouse, T-shirt were swollen
aﬁd wet, she was to change her wearing dress. Those army personnei
also asked Monorama 1o charige her wearing dress before she was taken
under arrest. Then, as ordered by those uniform personnel to change her

~wearing wet-clothes, accordingly, Monorama did-and changed her
wearing garments by fresh oneg. This isl a big circumstance which goes
against the Assam Rifles and will rule at the possibility of staining the

.semen and or bleod prior o her arrest.

23, Immediately, before Monorama was to be taken out by arresting party
B ‘of Assam Rifles under amrest, when witnesses of the victim's family
alleged that of changing her wearing dress, n_qthiﬁr_:g was asked 'by and
on behalf of the Assam Rifles. Thus, the pet{"i"é‘o-at which was tound
wearing by the dead body of victim Monorama must be a fresh one,
changed immediately before she was taken her arrest. In that case, there

is every possibility éf the stain appearing on the petticocat when seized

by the Investiga.ting Officer on production by the Medical Officer who

~ conducted the post mertem examination might not be appearing at the
time of changing her dress. In case, it was found stained with human
semen, it must be or very likely of the person or persons who toak her
under atrest froiﬁ her house, It was éecn only after the gap of twe and

- half hours according o the time given by the Assam Rifles and the
personnel of Assam Rifles being the last seen persons with the

deceased, it is thelr bounden duty to discharge the onus and explain
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how human semen was found sfained on the wearing petticoat of the

deceased.

Fusther, we may not lose the sight of the mud stain appearing on that
pa'rt':cular petticoat seized by Shri Gunindré, C.C. of Irilbung P.S. As
to how the mud was found stained on the petticoat, we need not labour
much, It might be stained from the place where she was fallen at the

seid place where her dead body was found because in the night of the

" day of her arrest in the early hours, it is evident from the statement in

affidavit of the victim's mother Khumanleima (V. W, No.t} and brother
Dolendra (V. W. 3), thers were slight rain and that might be the reason

one of the officers if the Arresting Team of the Assam Rifles seen

wearing & rain coat. The version remained unchanged.

It is. true that in the vaginal swab collected from the dead body, no
semen or spermatozoa efther death or alive was found. But it is to be
noted that presence of sperm or semen is not the sole criteria for
determining whether a woman had sexual intercourse with another
person sometime before the collection of swab. Now-a-days, there are
plenty of decisions of the Hon'ble Supreme Court to show that even
there was no injury on private pars of the victim or hymen was found
£ be nfect or &en no spermatozos or semen-.,..g\é'uld be detected in the
vaginzl swab, there is every possibility of c-.on;mitﬁng rape on her.
There are different kinds of pose in committing sexua! intercourse, say

in standing and in that case, there might not be any injury on her private

.parts. The Hern’ble Supreme Court in the case of Ranjjt Hazarika wv.

' State of Assam reported dafe in 1998(8) SCC 635 held that in case

victim was subjected to sexual intercourse in standing position, there
might absence of injuries’on her private parts. In the case of the State of

Temilnady v. Suresh znd Another reporied in 1998(2) SCC 372, even

thers as ebsence of semen or spermatozes in the vaginal swab collected

from the dead body, it was hsld that there was foreible sexual assauit of

‘2nd subjected to rape of the victim woman.

e
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26, The laceration of hymen at S-6 QPclock position and laceration of
uterus and left side of vaginal wall might have been caused due to-

forcible sexual asseult and rape. Dr. Ksh. Manglem Singh, Commission

" Witness No, 9, gives a plausible opinion that if the accused used.

Condom: or abstinenbe of discharging the seminal fluid inside the

vaginal cavity, it would not be possible to get evidence by forensic

lzboratory even though injurics of sexual organs could have been
detected. The laceration of vagiﬁal wall as found in the present case
maey be caused by sexual intercowrse. This Is same opinion of the
decision of the Hon'ble Supreme Court given in State of U.P. v, Babul
Nath reported in 1594(6) SCC 29, in order 1o constitute the offence of
-maps,---‘.‘t—is-not—at-ali--n@egsar—y that there-should be-complete penetration
of the male organ with emission of semen and rupture of hymen. In the
- case of Panibhusan Behera and others —vs- State of Orissa, 1995
Criminal Law Joumnal 1561, it was clearly held that to constitute the
offence of rape, it is not necessary that there should be complete
penetration of penis with emission of semen and rupture of hymen.
Further while examining the human, certain znatornical characteristics

it should be remembered before assigning any significance to the

of peculiar shape of the orifice or increased elasticity: Thus, absence of
© semen or spermatozez in the swab collected from the dead body will

| not sutticient to negate the factum of rape on the deceased.

27. Before pax‘eirﬁg with this Chapter, I want to make an observation that the
~ brassier found on the dead body on wearing by her was found pnhooked
at the time of the Inquest. This is the evidence given Sobha (C.W. 8)

- and Tfurther corroborated by Dr. Memchoubi (C.W.1) who joined the
first postmortem examination and the Medical Officer who removed the
wearing 'apparel from the dead body-at the time of postmortem'

gxamination. Further, she says that the form of the brassier was found
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. were many buliet injuries coveripg ¢f touching the parts of the body
covered by the brassier, not the single hole of the builet could be seen

though in case of her other garment wom by the deceased there were

presence of a number of holes.

Next, it cannot be aver looked that deceased/victim Monorama received

injuries on her genital organs as being injury No. § in the report of Dr.

H., Nabachandra marked Ext. C-1. It has been reproduced above.

This injury in the vaginal wall, according to Dr. Ksh. Manglem, the
buliet hif‘ting the vaginal area might have entered from the back side of
the-bedy-with-her-face facing-the- ground-and- the- assatlant firing the
bullet will be in an oblique direction standing near the dead body and
firing the bullets in an oblique difection. He further goes to state that in

that standing positien, t was not likely that victim got/ regeived the

‘bullet injury on such deviated direction and therefore, assailant at the

[ firing might be standing by the side-of the victim directing from

‘gbove downward and towards the lower part of the body.

The above view of Dr, Ksh. Manglem is found qmte cons‘stent with the

opinion:of Forsnsic Expert Dr. S, Joychandra, statmg that possible

‘positions of firing to hit this injury must be from the right back side

while the victim was In prone positicn. In that case, the genital organs
had been selected by the Assam Rifles Personnel with some ulterior

motive. It is difficult to Imagine as to how the victim could be ih prone

position. and unless some person or persens put her in such fixed

posmcm The Ballistic nxaert says that for causiiig this injury, it would
not be possxole firing from right back side while the victim was
standmg, bending or runnmings And also above that the- shooter for

causing this injury, must | be srandmff on the same ground level by ﬁnng

-Trom walst posmor from tHe distance more than 1. 5 fr approxnnate

Thus, it was fired from the closed distance, 3 /

"intact when she removed the brassier, Gver and above this even there
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R Tam completely at the lost .‘c.o_m'xdarstand.how the AésamRi-ﬂes persenne!
had .chosen as a target for firing the vaginal/ genital organ of an
umharried girl and after she was taken by them under arrest an& taking to

‘places unknown 1o the family merabers of the victim, Moreover it cannot
be recevved in the first shot and thus these evidences and circumstances /
cleariy indicate that victim Monorama might have been subject to rape
and sexaal ha.:rassment The arrestm(I team of the Assam Rifles with a
view t0 cover up the crime over the person of the victim, they had
specmca Hy fired on genital organ of an unmarried girl after taking her

under arrest from the house. Tt appears 1o me that this aspect exposes not

only barbaric attitude but alsc their attempt to fabricate false evidence

with a view to cover up the offence commiited by them.

—— R
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REFERENCE No.2

“To identify responsibilities ¢n the persons responsible
for the death of Km. Monorama Devi”

First of rz?l,." before answeri}-zg this issue, I wanito -make a word
that in this Inquiry, I had not been asked to identify the person

or persons who committed the sexual abuse including rape, in

case ¥ was commifted while the vietim was in the custody of

the Assam Rifles. Thus, I think it is noi proper on my part [0

labouwr on i1

Admirtedly deceased Monorama who was taken under arrest by an armed
‘ . oy h
troops of 17 Assam Rifles in the night between 10" and 11% July, 2004

from her house, Bamon Kampu Mayal Leikal, was found dead with

.

multiple bullet injuries on the southemn road side land \S’f Imphal Yairipok

Road near Yax’pharok Maring village. There is ne witness who had seen

how she was shot dead excepi the personnel of the 17 Assam Rifles after

the death of victim of victim Monorama. The story put forward by the
»
Assam Rifles that while the vietim was trying to escape, she was shot at

her legs and as a result of it, she succumbed o the injuriés s found

baseless and false, as discussed in the foregoing. chapters,
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No one of the arresting ieam of Assam Rifles colwfsting of more then a
daz.cn"tr-ied« to- apprehend-her fromy her- alleged trying to escape, either by
chasing or otherwise. As discussed ebove, itis found difficultto believe
that 2 woman of small stature having & height of less than 5 fi. coul&'be
able to escepe by mﬁning in presence of more than a dozen of armed
personnel of zﬁssam Rifles. Moregver, at the material time, her hands
were being tiéd and wes wearing Menipuri Phanek and Petticoat, in
i

that situation, she could not be able to run freely in order to escape from

the cluches of the Assam Rifles persomnel who were more than a

dezen able bodiegﬂ_ and armed with AK 47 Rifles each,

Furffner, the cﬂ{idence on record, as discussed in Refcrenée No.l above,
ciea_riy:l shows that deceased Manorama received as many a‘s eight builet
injuries on her wvital parts, including on  genital portions of her person.
Out of them, ccordiﬁg 0 Dr. Nabachandra, the Medical Officer who
conducted the first Post Mortem Examination, Opine; ﬂ*;at Injury Neo.1 to

§ 'end their corresponding intemal injuries were “so serious and they

‘could individually or collectively cause death in the ordinary course of

nature, This is more or-less the same opinion of Dr. Manglem Singh, a-

Mcmber-of the Medical Board who conducted the seﬁdnd Post Mortem
Examination and he also stated that, some of the injuries were
gross(serious) and could have caused sudden death of the yictim. And
some of it were 'n.o't enqugh to cause death of the person, Further,
écooflding to Dr. Ksh. Manglem, after first series of gun shot injuries, the

victim might have fallen down with her face facing to the ground. This




will show that afier the deceased was fallen on receipt of the firs}
gunshot injufy, thie perschiel 'of Assamn Rifi€s  inade further and
continued firing aiming on the vitzl parts of the bedy including the

vaginal part.

The evidence on record and attending circumstances clearly reveal that
the Victim‘.ix"‘as fired in order to eliminate her and to destroy rmaterial
svidence, Really, the firing on her person was made so brutally with a
prominent feature to kill her ruthlessly. Every firing seemed to show that
..,she.,-should......di.&,.and_..co_ul;l_no.t Clive anymore, Buf now, the., qucs;ion is
whe is and are the persons respbnsi‘ole 'for the death of Km.
Ma.‘h.o'rama, As the Assam Rifles personnel admit that she was shot
dead by them, it is nccessary to identify the persen or persons who

made the firing and responsible for the firing.

Major N, Dagar, the Commander of the Mesting.féam states that after
arrest of lady cadre Manorama, while enfrusting herte the group headed
by Naib Subedar Digambar Dutt, and consisting of Ha‘ldildar Suresh
Kumar, Riflemen Saikia, Rifieman Ajit Singh and Rifleman T, Lotha,

. he briefed them saying thet the arrested ]ady cadre (Km. Marorama @

Henthot) was a very dreaded underground(U.G.) cadre and accordingly
cautioned them to be very carefu] about her safety and custody. He also
warned them that she ‘mus't not be allowed to escape at any cost or

otherwise and that they would face dire consequences in case she

escaped. He also ordered that in case she made any attempt to escape,

t
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they must not hesitate to open fire in sucha siéiigion, they must not
viaft for s orders. It was highly wrong. on the part of Major N. Dagar
to give such a blaﬁkct order in such a way to his jawans who wers
érrneci with sophiscated arms like AK 47 Rifles, He failed to see that
generally jawens were trigger happy men and he even did not say while

briefing and making the said blanket order that firing was the last resort

that also after due warning and that they should be aimed low ie. on the

"legs and should not be fired miore than necessity.

i

- tdstrue that-Hon'ble Surpreme Court in the case of Naga Peoples

Movement of Human Rights —vs- the Union of India, AIR 1998 Supreme .

Cowrt-431 had permitted use of force in case the arrested person was

trylng % escape. In doing so, the Assam Rifles Officers, more particularly

Major Dagar had fg.iled to understand that firing should be made as la
last resort 1o apprehend the cadre from escape after giving proper waming,
Moregver, afler ﬁrihé had been staried and m_ax;da_,pn the pretext tha_t the
arrested lady cadre was trying 1o escape, he didﬁ\l;?ot try to control the
ﬁring and  restraining the Assam Rifles personnel from further firing.

Thus, Major Dagar, the Commander of the Armresting Team will be  lable

for killing victim Manorama in custody of the Assam Rifles, directly,

ot if not, vicariousty.

 CORRECTNESS OF THE LIST OF PERSONS DOUBTFUL ?

In view-of the circumstances thai deceased Monorama was admittedly

~ killed by the Amesting Par‘tjf of 17 Assam Rifles, it was necessary for
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the Commission to have full list of the persons who joined in the said

Opération” to raid and zrrest of K Monorama. In order-to ascertain the:

, names of the persons who hed joined in the amvest and taking away of

deceased Manroame from her house, I had asked the Commandant of 17

~Assam Rifles to furnish the list of persons who joined in the raid and

arrest of deceased Manorama in the night between 10" and 11" July, 2004

from the very start of the Commission. Inspite of repeated issuance of

notice asking him to fumnish the Uisi, the Commandant was avoiding to

comply with the direction of the commission for a pretty long time. At

Jast, while  giving  statement before the Commission as Assam Rifles

Wimess No,1 on 31 st August, 2004, he had fumished list of 13 persons,

being £xt. D/9, consisiing of -

by

Major N. Dagar.

b

Muajor MS Rathore

3. Natb Subedar Digambar Dutl
4. Huavildar Suresh Kumar

5. Rifleman Ajit Singhh AN
6. R:ﬂeman_ T, Totha

7 Rifleman V.C Saikia

8. Riffeman Samir Siigh

9; Rzﬂamagz Feroz Akltar

10 Riflenan Liza

11 Réﬂ;e;mu D LPhukan

12 Havildar, N, Paite

I3 Riflaman Puran Singh
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Later on, as the namies of the AR persomnel ~who jeined- in the said

operation is not found consistent with number -of persons pu‘olished in
most of the local dailies of 1™ and 2™ September, 2004 an‘d news item
of the Telegraph dated.znd September, 2004, wherein it had been reported
thaﬁ ‘blood semple of 31 persons have been collected and blood samples
of enother t‘wo versons of Assam Rifles have to be collected for DNA

test, in order to detect Assam Rifles personnel said. to have been
committed alleged sexual intercourse on the deceased Manorama, In that

! . 1 | r v ‘ lad N I3
situgtion;- the-Commission. had. .asked further the Commandant to furnish

the list of the remaining Assam Rifles personnel, who had jeined in the

i
operation o arrest deceased Manorama. However, Col, Jagmchan stated

that’ those persoas other than 13 persons whose names do not find place

in the said lst Ext,"D-9” were not directly invoivedl in the operation and

that they were sent to diversionary routes. Thereafier, Col. Jagmohan had
3

fumished another additional list containing the names of 13 persons,

marked “D-12" on 12" October, 2004,

I;s will not be out of place to mention that in the said total st of 33 {thirty
three} persons  conigined in E‘J'chibit D-¢ and D-12, there i3 no
Manipuri/Meitel. Bui in the statements given by the victim’s family
nar'na]-y, mother K}_mman Leima Devi(V##]} and two bro.thers namely,
Basﬁu (YW2) and Dolendro(V#3) 1n clear terms deposed before the

Commission that amongst the persons who entered in their house in the

night between 10" and 13" July, 20043, there was a Manipuri speaking
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person in uniform. They identified that man asi Méftei, saying that as that
persons had- asked them-in .Mariipur-i “Wakho! Sida Henthoi Liebra {
Does, Henthei live in this house? ) They lregarded that uniform person as
" _danipuriﬁvieitié. Khuman Leima (V7 1) while giving evidence

)

described the distinguishing features of that man who talked in Manipuri

among the personnel saying thai he had short stature, in contrast to other

persons who ‘were much taller than him and that person spoke in

sophiscated Manipuri with accent spoken w1 Imphal. In course of the cross

examination by the Ld. Counsel appearing for the Assam Rifles, it was

elicited from the mouth of Bashu _(_}_/W.Zj that, the Manipuri speaking

person was in amy uniform and from his stature, he appeared to be

Meitel by appearance as he had dwarf nose and was of short- stature and

spoke Manipuri very well with accent as spoken in Imphal.

Not only the witnesses of the vietm's family, twe Police Officers also

say that there was 2 Manipuri among the Assam Rifles personnel, who

_werg found at the place where the Manorama's 'déad_‘ body was found

lying on the roadside tand of Yairipok Road. Shri Manimohan Singh, Dy.
S.PJSDPO, Porcmpat while giving evidence as witness on behalf of the

Union of India stated that while he was at the spot where dead body was

Tound lying at the time of inquest on 11-7-2004, he saw one Manipuri

speaking person in the Assam Rifles uniform on the spot, He also stated

that when he enquired as to whether he was a Manipuri, that person

answered in Meltellon/Manipurl  that he was 2 Manipuri. Further, Shri

Gunindro Singh, OC of Irilbung Police station while giving as a

- 312l
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Commission Witness MO.J7 also corroborates this fact of inclusion of

Meitei/Manipuri in the troops of the 17 Assam Rifles who were found at

the spot on 117 July, 2004,

But not =2 single Manipwi fAnd place in.the list Ex.D-9 and D.-/2,
furnished. by the Commandant of the Assam Rifles. In such
circumstances, | cannot take that the said lists are fully comect and

complete list of personnel of 17 Assam Rifles, who joined in the raid and
arrest and taking away of deceased Manorama after her arvest, If this was
the-pesitions-there-is—a big- chance ef excluding other personnel of Assarn

. - . . .
Rifles or giving the names of persons wrongly with some motive and

purpose known 1o them.

The evidence given by Major N. Dagar, the Commander of the team and

all four witnesszs examined on behalf of the Assam Rifles clearly say that

the members of the arresting eam did not leave the said place where the
‘ .

dead body was found lying on the said roadside land of Yairipok road till

the time inquest over the dead body was over and they remained

:_throughcﬁt while SDPO Shri Manimohan Singh and 0.C. Gunindro

Singh were there. Besides those 13 persons who were already present
before arrival of the Police party, and those 20 psrsons whose names are
lsted in the additional list Ext.D-J2 arrived afterwards and they also

remained with them, If that is position, that person who identified himself

‘as Manipuri to the SDPO Shri Manimohan Singh (Union of India Witness

No, 2)and O, C, Gunindro(CH 17) must be a person wholjoined in the
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‘operation to arrest deceased Km. Manorama. THis is quite consistent

with the evidence given by the victim’s' mother Khumanleima and

brother Bashu,

It cannot be argued that thai person who spoke Manipuri — Meitetlon
was none but the source because the evidence given by the AR I No.4
Rifleman T. Lotha says that the source who accompanied them on
that night of arrest of deceased Manora:ﬁa was wearing a jeans long
pant, black jacket having hoéds. The Commander of the team Major N.

Dagar also _says that the source was wearing civil clothes, not in

uniform, though he could not describe his dress. Thus, unmistakably there

rmust  Le one Manipuri besides the source in the team of Assam Rifles

-arresting party who joined theraid and arrest of deceased Manorama,

Now, I will examine who were the persons whe made firing on the person
of the deceased. Havildar Suresh Kumar who opened the firing first say
e

e
that he made only two bursts of fire and out of them, one was fired in

the air and as that firing did not give any result, he made the second burst

"of firing aiming on the leg. But his co-fellow troops who were on his side

ai the material time did not say the first shot made by Havildar Suresh

Kumar was in the air. They being expert and trained persens in the

matter of firing, they must be knowing if it was fired in the air or targeted

firing on the persons of lady cadre Manorama. By the time when he made

‘'second burst of firing he heard other persons of The QRT Guard party

also fire. After the said firing fnadc bf him, he saw falling of lady cadre
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Méhorama on the ground. Soom after - he made second burst of firing, ch
heard his other fellow QRT Guaxd Party also fired towayds her. This will
clearly Show that even after the victim fell on the ground, the arresting team
continued firing, On reaching the Compan.y location, and on counting of
‘arj.ununit_ious issued to him, he came to know that five rounds of
ammunit‘icla-ns were fired by him in the said incident. He cannot gi_ve time

the gap between the two firings. He goes to say that among the

- QRT Guard Party, three Riflemen namely, Ajit, Saikia anc T, Lotha, had

- also fired. Riflemen Saikia was standing con his right and Rfn. Ajit was

standing on the lefi at the distance of about 15 to 20 ft. Though he state

that "Riflemen Ajit, Saikia and T. Lothe also made firing he did not state
3

how many rounds were fired by each of them,

i

" Rifleman T. Lotha and Riflemen Ajit Singh, while giving evidence as
. Assam Rifles Witness No. 4 and § respectively, admit that of firing at the

. victim Manorama, stating that on hearing the shout “Riuko, Ruko” made

by Havildar Suresh Kumar, followed by firing sounds, they made firing’

Rifleman Ajit Singh says that on hearing the shout “Ruke, Ruko” when

he looked turning his face, he saw the lady cadre Manorama was rumning

towards a gap in the hedge and realizing that unless he fired from
his AKX Rifles, lady cadre might have escaped he fired small burst of
firing towards her legs, By that time, he heard simultaneous firing from

his both sides, On that day, he had fired four rounds of AKX Rifles.
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Next, Rifleman Ajit Singh(Commission Witness No.5 ) admits that hd™’
made--a burst of firpg fowards the legs of lady cadre Manorama:
While he was firing, simpitanéously, he heard firing sounds from his

left side also. But he coesnot say how many rounds he fired.

Riﬂcman Saikia s not produced by the Assam Rifles to place before the
Commission for aécertaining if he had fired, and if so how many
rounds he fired, but the evidence given by 'Havildar Suresh Kurmar,
Rifleman Ajit ~and Rifleman T. Lotha as said above and their
Cormander Major N. Dagar (Commission Witness No.2) will clearly

show that he also. made firing aiming at the lady cadre Kum.Manorama.

Major N, Dager, the Commander of the team say that when he enguired
10 the members of the operational team and checked ammunitions, he
came io know that Hevildar Suresh Kumar fired five rounds, Riflernan

AJit S;’ngh‘ﬂred 3 rounds, Rifleman Saikia fired ¢ rounds and Rifleman

"\

T. Lotha fired another four rounds from their respective’ AK Rifles. Thus,

these four persons had fired altogether 16 rounds of AK Rifles. But itis

noted that the bullet injuries received by Km, Manorama were only eight

as evident from the Post Mortem Exemination Report vide C-/. In that
case, some rounds of firing might have missed the target or they had

fired those remaining eight elsewhere, which are not disclosed.

In order to make doubly sure of the persons who fired at the deceased, on

seeing the news tem, published i Poknapham dated 18™ July, 2004
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(“xi.C—ﬁS), the Editorial of the Stafesmen “Enough, Enough” daled

2?7772'0'03("5)??",'03?) whenif came 'to the notide of the Comniissivn, “hree

“personnel of Assam Rifles invoived in the death of Km.Mancrama had

bécn taken'of their appointment, the attention of Colonel Jagmohan Singh,
Commandant of the 17 Assam Rifles was drawn and asked whether it
was comrect-or uot However, Colonel Jagmohan flatly denies (he
correctness of the same. Besides these documents the attention of Colonel
Jagmohan was Turther drawn in the Defence News marked, “C-52" dated
17 July, 2004, as an interim measure, the concerﬁéd persons had beén
taken off their appointments. It appears that the said news published in

. :
Defence News  was given by Lt General Daljit Singh, General Officer

Commanding 3 Corps, but to my surprise Col. Jagmohan flatly denies
i

correctness of the news and stated thethe had noknowledge about it

.. ~

g

In view ‘of the materials before the Commission and for the reasons
given above, five persons 'yiz.\Major N. Dagar, Cormnénder of the
Operatignal team 6f 17" Assam Rifles is responsible 't‘aitherr directly or
vicaﬁously, four other personnel who joined in the operational team viz.
Havildar Suresh Kumar, Rifleman T. Lotha, Rifleman Ajit Singh and
R.if]eman ‘Sai_kia ar.e'direct‘ay responsible for Vthe killing  of Km.

Monorama in the custody ofthe 17% Assam Rifles. :
‘ .
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(Ext.C-53), the Editorial of the Statesmen rEnougl, Enough” dated

[

2TTI00%( R C-5TY WHER it camie 1o ThHe nofice of the Comumission, “three

verscnnel of Assam Rifles involved in the death of Km Manorama had
been taken of their appoiniment, the attention of Colonel Jagmohan Singh,
Commandant of the 17" Assam Rifles was drawn and asked whether it

was  correct or hot. Howevelr, Colonel Jagmohan flatly denies the

correctness of the same, Besides these docurnents the attention of Colonel

Jagmohan was further drawn in the Defence News marked, "C-52" dated

(74 July, 2004, as'an interim measure, the concemed persons had been
taken off their'appointmcﬁts. It appears 1hat‘the‘ sald news published in
Defence News was given by Li. General Daijit Singh, General Officer
Commanding 3 Corpé, but to my surprise Col. Jagmohan flatly denies

correctness of the news and stated that he had no knowledge about i,

T

In view of the materials before the Commission and for the 1'césolls
given above, five persons viz. Major N, Dagar, Commander of the
operatiqnal feam of I?th}.ssam Rifles is résponsible either directly or
vicariously, four other personne!l who joined in the operational team viz.
Havildar Suresh Kumar, Rifleman T, Lotha, .Riflem_anl Ajit Singh and
Rifleman Saikia are directly responsible for the kiliing of Km.

Mdnorama in the custody of the-17" Assam Rifles,

ke
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CHAPTER%V

RECOMMENDATIONS

L. ( I have now come to the end of the journey. This 1s -a very sordid
and shocking ncident of Xilling of a girl while in custody of
Security Force and that alsc after indecent assault and torture at her
house and even In presence of her family members.}While making
arrest and interrogation, the armresting team of the seourity force,
mainly 17‘5 Assamy Rifles personne! had flouted the clear directions
of thé Hon’ ble Supreme Court of India and rejevant provisions of

the Code of Criminal Procadure.

2 The Security  Force should be asked to follow strictly the
directions of the Supreme Court in regard {o raid, search and arrest,

and more particuiarly, when it invelves a fair sex, It should not be

flouted by emending the orders o shoot them, as the Assam
Rifles did in the matter of the Arrest Memo. If any deflance of

the orders and directions of the Supreme Court, itshould result

in giving peralty with severe punishment, T

s

3. If they had followed the direstion of the Hon'ble Supreme Court,
in this regard, while making search and arrest, they had cooped
representatives of the local civil administrations, and If U was
made in the presence of female police, such ugly incident might
not ha\{a.' been oceurted. In this case, aven Iritbung Police Station
lies at a distance less than half a kilometer, the arresting team of
17" Assam Rifles 'did not trv to inform or coop the Police of the
nearest  Police Station’ or representatives of the village, say.
Pradhan or even neighbours, If the Polics, male or female were

present, the Assam Rifles arresting team might have slowed down

——
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their action, which was no‘t compatible withr the law of the land. I
carrying out the raid, searoh and awest, the seourity neople,
inclﬁding the amresting authority shouid not do anything which the
victim and histher family members may get suspicion of

committing any illegal things.

The 'securily people are required to know that life is valuable.

+ No person  shell be deprived of hisher life .or perscnal liberty

except according to the procedure established by law, The right to live

with human dignity as enshrined under Article 21 of the

- Constitution must be given due protection. Therefors, strict lessons.

should  be given to the Security personnel fo, respect the law of the
Country. They must know that security people are protectors of law

and should not be allowed to become predators. They shoulid be

~ given strict directions that they are not above the law,

The Security people are required to know that firing is last resert and
that should not be made without giving propexl' warning by the Qfficer
Commanding of the team or under his Command by his subordinate at
the scene, No blanket order before hand pcrmzttm\g to shot/kilt should

be given.

The waming must be in cieerr terms and to show that firing will be
resorted uniess he/ she is to siop from trying to escape and that also in
the language of the arrestes. The firing shouid always be 10\# under no
clrcumstances the firing has to be opened over the portion of the leg.

The purpose of firing is to apprehend and but not to kill.

The firing must be effective and only abselute minimum of shot be

fired. In other words once object is fulfill firing is to be ceased.
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The Security people are required to know tHat there is no law giving
’ o

‘Heense on them to kill innocent people at their free will on a pretext

er niherwise,

When & young and grown up girl or female had to be amested

‘on some charge or other, the security persons are required to make

the séarch and arrest in presence of female police only. They are to

know that .when a2 young and grown up girl or female who had

been arrested died in their custody before handing over to the
police, aftsr some hours of amest, sverybody will doubt as to
whether the victim has been sexually abused and was raped while

she was in the custody of the security force. Thus, they are required

to take maximum precaution.

In this case, it is sorry to note thal even though it is crystal
clear that the victim died due to the muliiple bullet injuries while
she was in the cusiody of the security forces-17" Assam Rifles. no
arms held by the shooters or suspected persons could have been

geized. Even there [s 2  controversy as to whether the victim was

' raped or not while she was in the custedy of the Assam Riﬂes; the

suspected persons- have not been arrssted and garfneﬁis worn by
those seourity persons, who joined in the arrest and taking away of
her, have not vet been seized. It appears that the Investigating
Agency has been handicapped to 2 great extent for want of
cooperation from the side 6f the 17" Assam Rifles. Thus, instructions
should be given to :Ha higher-up of the concemed Security
force, that .they, or any other persons who were involved are to

cooperate to the Police Investigating Agencies.

. When there isno evidenge other than the wrong-doers and the

persons Who had cormmitted such crime do not come forward to

clean their breast of the crime committed by them, there must be

2 serious thought as to whether the persons who had taken under
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arrest and/or in whosg custody ke or she died, should be
examined with the help of lie-dgtector. In sugh a position, it will

be proper to  investigate the case with the help of the outside

gxperts.

There must be an interaction between civil Police and the Security

forces, including the Assam Rifles. If before launching the

' opcrat_'ion to arrest Km, Monorama, prior information was given to

the concerned Police Station and concerned Superintendent of Police
and approached for securing female police or cooped local police
and representative of the viﬁIIage, any unheppy incident could be
avoided. The security people should not take- that to consult or seek

the cooperation of the civil police is an infradig. They should not

- teke that to seek the assistance of civil police 1is below their

dignity,

.The outlook of the personnel of the security force, morg

particularly those coming from outside in aid of the civil powers,
on the people of this state, require to be changed. They think

themselves that they are placed at the elated staius of impunity under

‘the law and think only that they are gi ven license to do whatever they

like. They are to take the pecple of this stateas if their own

brothers and sisters and shouid notill treat them in any manner,

It is true that the laws play a very imporiant role in dealing
with the crime and ilaw and order. But the laws are the
instruzﬁent, and it requires Igoods persons to inferpret and execute
the law. They are equally necessary with the goods laws. Mere
interpretations of better laws will not be enough without better
people. So, at the time of recruitment ‘only people of high moral

standard should be selected and any persons,. found guilly in offence

involving moral turpitude should be terminated from service,

e
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The Security people are required to &now that it is a legitimate
. ! )
right of any Police Offiger to interrogafe or arrest any. suspect on

some credible materials. But in that case, the Assam Rifles

should not have objected or delayed the production of the witness

" on mere ground that thers is the Army Court of Inquiry.

The Assam Rifles or any other arresting authority must be given
strict instructions that' there is a great responsibility” on the
arresting authority to ensure that the person in their custody is

not deprived 1o life.

The members of the Security force and civil Police Officers should
be given proper education on human rights and they are
required to know the relevant decisions of the Hon'ble Supreme

Court from tme to time,

The members of the Security force sheould be made o
understend the Indien cultwre and to  give respect to the

womenhood, which is a great part of the Indian cuiture.

Instructions should be given to the Security force that the “Do's

and Don'ts’ given in Naga Peoples’ Movenieni of Human Rights
P

e the Union of Indic 1998 gage-410 and ihe instructions

givei in DK Basu —vs- the State of West Bengal AIR 1997

Supreme Cour! 610 are as part of their Ten Commandments,

The recommendations, as suggested above, are not intended to be
exhaustive but contain only the bare essential of what are required

to do for preventing recurrence of such incident in future.
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CHAPTER - VI

EPILOGUE :

Now, [ would like o conclude this Report of the Commission of Judicial
Inquiry to inquire into amongst others, to inquire amongst others into the
facts and difcumstanpes leading to the death of Km. Thangjam
Monorama Devi on 11.7.2004; which is conveniently named by this
Commission, as Monorama Death Inquiry Commission with my grateful
appreciations of the assistances rendered to and cooperaticn received by

me.

It is my foremost duty to record iny hearty feelings about the witnesses

who appeared 10 give evidence before the Commission. Really, without

them, nothing would have been possible to prepare this Report.

The Home Department and General Administration Department, Manipur
Secretariat, Government of Manipuwr gave full cooperation 0 the

Commission and therefore, deserves to be complemented.

. : ' x“-. L ]
L cannot conclude this Report without expressing my gratitude to the 1d.

" Advocates who appeared before the Commissien, namely, Smt. N

Samida, Additional Government Advocate-cum-Public Presecutor who
appeared throughout to assist the Commission, Shri 8. Lakhikanta,
Advocate for the Victim's mother, Shri N, Koteshor, Advocate for the
victim's brother,- Shri Ch. Ngango, Advocate for Bamon Kampu
Development Association, Shri Shaljit, Advocate appearing for All
Bzmon Kampu Women Welfaré Association, Shri P.N.- Choudhuri,
Additiona} Central Govemment Standing Counsel, at first for 177 Assam
Rifles ané‘ tater on for the Union of India enly, Col. Triveni Prasad,

Advocate eppearing for the 17" Assam Rifles. All of them had rendered
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excellent service in the course of hearing before the Commission and they

were.keen-to-present theirrespactive gases,

! record my appreciation of ithe, service rendered by Shri Jason A
Shimray, MCS, Dy. Commissioner (DE), Government of Manipur who
has been posted as Secretary to the Commission, He is very helpful to the

Cormumission.”

I record my specicl appréciarfon of the services rendered by (1) Shri
Leishangthem Ratan Singh, Stenographer Grade-! and (2) Md. Afjal.
Khen, Sweno of the General Administration Department, Manipur
Secretarict, They had rendered their services guite willingly and whole

heartedly withou! any gridge. They had recorded the depositions of the

witnesses very swifily without any ervor, and after completion of

recording of evidence, they had recorded the reports on type writer and
then fitted in Computer very swiftly without any error. Sometimes, they
had to work from 8 am. tll late evening, Further, I record my specicl -
thanks of the service rendered by (3) Shri Anand Bhusan, LDA of
Manipur Secretariar wha mainiained the records of the Commission
pmperfy and prepared lables properly. 1 can say._:\f"ery proudly that
without the help and coopemt!én of these three empfo;;ées of Manipur
Secretarial, It would not have been possible to bring out this voluminous
Report in time. It may also be worth mentioning thai these ihrae
employzes were compelled o work most of the times even before and

after office hours and on Sundays énd General Holidays while hearing of
: |

the Commission was going on and preparing this Report,

I also place my appreciations on récord all the services rendered by the

Grade-IV employees of Manipur Secretariat posted to this Commission.
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SL.

PARTICULARS

SHEETS NO.

Order by the Home Department,
Govt. of Manipur datgd 124
July:. 2004 Constituting the
Commission,

Order dated 13 July, 2004
appointing Shri Jason A. Shim-ray,
MCS, Secretary to the Commission.

‘Public Notification dated 14

July,2004 issued by the Secretary of

| the Commission mvmng statement

n afﬁdavn and mrormatlon

Notice for extension for filling of
statement in affidavit etc. dated 19

July,2004

Order of the Law & LA Department,
Govr. of Manipur appointing Smt,
Samida Devi, Addl Govt. Advocate to
assist the Commissicn dated 20
July, 2G04,

Order by the Governor, issued by the
Home Department dated 11%
August, 2004 extending the time to
submit report till 12/9/2004.

Order by the Governor, issusd by the
Home Department dated 11t
October, 2004 extending time to
submit report till 12/10/2004.,

Order by the Governor, issued by the
Home Department dated 11t
October,2004 extending time to
submit report till 12/11/2004,

Order by the Governor, issued by the
Home Department dated 11t
November, 2004 extending time to
submit report till 22ad

November, 2004

List of witnesses examined as
Commigsion Witness
2 .

List of witness examined as
Assam Rifles witness

List of witness examined as Union of

India witness

List of witness exanﬂmed as Victim’s
witness

List of witness examined as Action

Committee witness

List of decuments relied on matena]
ob}ects exhibited

List of Defense Exhibits,.

Manipur Gazette dated 21st July,
‘2004




LISTOF APPENDICES QF

’ SLNO.  PARTICULARS - SHEETSNO. "~
“Order by the Home Department, Govt, of -2- -
Manipur dated 12" Julym2004 R R —

Constituting the Commission, -

Order dated 13" July, 2004 appointing ' )
Shri Jasen A.Shimray, MCS, Secretary
fo the Commission, .

Public Notification dated 14™ July, 2004
issued by the Secretary of the Lemmmsmn
inviting ¢ statement in affidevit and mformauon -2
- Notice for ektenszon for ﬁhna of statement in o -1
affidavit ete. datcd 19{'“ Juiy, 2004 : ‘

Order ofthe,Law & LA Department, Govt, of : .
Manipur appointing Smt.Samida Devi, Addl - 1
Govi.Advocats to assist the Commission dated -
70”‘ July, 2004.

Order by the Governor, issued by the Home . -
Departiment dated 11" August, 2004 extending ‘
the txme..m submltreport i1l 12/9/2004.

Order by the Governor, Issued by the Home Department “i-
dated IOthSeptember, 2604 extendmg time to submit repoit
£l 12/16/2004. ,

Ordey by the Gov ernor, issued by the Home Departmejg\ 1.
dated 11" October, 2004 extending time to submit '
repovt till 12/1 117004

Order by the, Govenor issued by the’Home Department  * -1-

dated 11" November, 2004 e'(tendmc time to submit

veport tll 227 November, 2004, "

List of witnesses examined as Commission Witness -2-
fl geeit ¢ List-ofwitnessexaminedray AssaniRifles*witness” SRS
List of witness examined 2s Union of India witness -1-
U List of withess examined as Victim's witness .l
List of witness examined as Action Committee witness -1-

Listof documents relied on material objects exhibited = -4

List of Defence Exhibits, ‘ - L2

|

- Manipur Gazette dated 20° July, 2004 SERE
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LIST OF WITNESSES EXAMINED AS UNION OF INDIA WITNESS:-

NAME AND [DATE OF ' [NO. OF SHEETS
ADDRESS:- | EXAMINATION:-

RIFLEMANGD gt SEPTEMBER, 1.6 SHEETS.
SHYAM KUMAR 2004,

SING, 17th ASSAM

I RIFLE.

SHRI NINGTHEQUJAM | 24t OCTORER, 2004. | 1-4  -Do-

MANIMOHAN SINGH,

MPS, SDPO,

PORGCMPAT,
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LIST OF WITNESSES EXAMINED AS$ COMMISION WITNESS:.

WITNESS | NAME AND ADDRESS :- | DATE OF NQ.OF
NO. i EXAMINATICN:- | SHEET:-
NO, 1 f DR.MEMCHQUBLPH, OF — | 30%w AND 3157 1-4
| NGKEHT KONSHAM' JULY,2004. SHEET
‘ | LEIKAL -
NO. 2 DR. H. NABACH ANDRA 30, 31st JULY | 1-14
| SINGH OF SAGOLBAND AND 6t SHEET
TERA LOUKRAKPAM AUGUST,
LEIKAL l _
NO.3 T SERI THANGSA KHAMBA | 31st JULY AND | 1-14-
MARING , YAIPHAROK ond SHEET
'MARING NOVEMBER,
VILLAGE, 04. . N
NO.4 SHRI MEISHANAM 1st AUGUST 1-14
MUNINDRO, SDC, AND 256t SHEET
KWAKEITEEL MOIRANG QCTOBER, 04,
‘ PUREL LEIKAL . 7 7
NO.5 SHRI ELANGBAMBROJEN | 1st AUGUST, 1-8
OF BAMON KAMPU, 2004. SHEET
NO.6 SHRI WAHENGBAM INAO 1st AUGUST, 1-3
‘ LUWANG, BAMON KAMPU, | 2004 - | SHEET
NO. 7 SHRI KH . MANGOLJAC ond AUGUST, 1-2
L SINGH, BAMON KAMPU. 2004 : SHEET
NO.8 'SHRI TH.SOBHA SINGH, ond 1-5
BAMON KAMPU? AUGUST, 2004 | SHEET
NG9 DR.KSH. MANGLEM 2nd AND 3rd 1-13
- SINGYH, THOUBAL. AUGUST, 2004. | SHEET
NO.10 SHRI L.RATAN SINGH, oneAUGUST, « | 1.2
BAMON KAMPU., 2004, SHEEET
NO, 11 SMT. PUKHRAMBAM 31 AUGUST 11-28
BILASHINI DEVI, KEIRAQ. | AND 30t SHEET
OCTOBER, (4.
NO.12 SHRI A. GOPESHWOR 4th AUGQUST, 1-2
SHARMA, KHUNDRAKPAM. | 2004 SHEET
NO.13 SHRI KONSHAM SHARAT 4th AUGUST 1-3
SINGH, CHARANGPAT. AND 23rd SHEET
: X ' OCTOBER, 04.
NG, 14 SERI TH.CHAOBA SINGH, |5% AUQUST 1-8
UTLAU. ‘ - 2004 SHEET
NO.15 SHRI M.NONGVYAI SINGH, | 6% AUGUST 1-27
NINGOMHTONG. 18t 1Qth, 20th SHEET
AND 21st '
CCTORER,

2004.
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"LIST OF WITNESSES E?{AMINED AS CO MMISION WITNESS:-’

WITNESS | NAME AND ADDRESS:- | DATE OF TNO, OF
NC. | . | EXAMINATION:- | SHEET:-
b .

NO. 16 MD.BA NIAMIN, 6th AUGUST, 1-4

YAIRIPOK. 2004. SHEETS.
. | ,

NO.17 | SHRI S. GUNINDRO ot 10th AND 1-32-d0-
SINGH, 25t AUGUST 264
PISHUMTHONG. OCTOBER, 2004, |

NO. 18 SHRI! o 186 AUGUST, 1-6-do-
N.GOURKISHWOR 2004.

SINGH, PALACE
; COUMPOUND. ,
NO.19 MAJOR MS RATHOR | 11th; 12th AND 1-26-do-
| OF 17" ASSAM RIFLE. | 14% OCTCBER,
| 1 2004. _
[ NO.20 HAV. N, PAITE OF 17t | 165 OCTORER, 1-G-do-
ASSAM RIFLE, 2004, .

NQO.21 | HAV.UMED SINGH OF | 16% OCTOBER, 1-2 —do-

| 17t ASSAM RIFLE. 2004, ‘

NO.22 E HAV SINGH BAHADUR | 16t OCTOBER, [ 1-2 —do-
THAPA OF 17t ASSAM | 2004,

RIFLE,

NO,23 KANGAMBAM AJIT 184 QCTOBER, 1-G-do-

SINGH, BAMON 2004,
KAMPU,
NO.24 DR.SQRAISHAM 20th AND 28% 1-15-do-

JOYCHANDRA SINGH
KWAKEITHEL MAYAI
KOIBI

OCTOBER, 2004.

...........

7 e T e Mot 8 Rt
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LIST OF WITNESSES EXAMINED AS ASSAM RIFLE WITNRESS:-

25

1

DIGAMBER
DUTT, 17th
ASSAM RIFLE,

SEPTEBER, 2004.

WITNESS INAME AND [ DATE OF NO. OF
NOQ. ADDRESS :» EXAMINATION - | SHEET:~
NO.25 " TCOLJAGMOHAN | 30w, 31st . | 1-39
| SINGH, AUGUST, lst&2n¢ | SHEETS.
COMMANDENT | SEPTEMBER AND
17t ASSAM 12th
RIFLE, &18HmOCTOBER,
. 2004, : .
NO.26 MAJOR 2nd, 3rd, 4t 6t Tth | 1.70 —do-
NAVNEET AND 8t
DAGAR, 17th SEPTEMBER,
ASSAM RIFLE, 2004, § '
NO.27 HAVILDARK Qih, 1(th AND "1-26-do-
SHURESH 11SEPTEBER,
KUMAR, 17 2004,
ASSAM RIFLE, _
NO.28 RIFLEMAN 22nd AND 23+ 1-20-do-
T.LOTHA, »7t SEPTEMBER, -
ASSAM RIFLE, 2004. . |
INO.29 PRIFLEMAN AJIT |23t 24th AND 25% | 1-23-do-
ik SINGH, 17 SEPTEMBER,
ASSAM RIFLE. 2004,
NO.30 NAIB SUBEDAR [ 27t 28 AND29th | 1-27-do-

TR it et e ey e b
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LIST OF WITNESSES EXAMINED AS VICTIM'S WITNESS::

NO. OF SHEET:-

MEITEL, BAMON
/ KAMPU MAYAI

LEIKAL

WITNESS NAME AND- DATE OF
NO. ADDRESS EXAMINATION :-
NO.31 THANGGAM 157 AUGUST, 1-8[SEPERATE}
ONGBI 2004,
KHUMANLEIMA
DEVI, BAMON
KAMPU MAYAI
: LEIKAL ,
NO.32 THANGJAM ' | 4WAND 5t 1-8-de-
BASU, BAMON | AUGUST, 04.
KAMPU MAYAI
| LEIKAL
NO.33 THANGJAM 4in, 6th 1-26-do-
DOLENDRO AUGUSTAND 29t

OCTOBER, 2004,
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No.of E_xhibi;

LIST OF EXHIBITED DOCUMENTS

Particulars ‘Date - -

pm

Hzmtaardyte
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SR

Ees
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it
T
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X

P
=3
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B S e e e

i

Ex-Cil
Ex-Ch2

Bx-Cf4

Bx-C/5

.j‘,;:—;-.‘_,:;.

S

i
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e e e e s TR 1y WP S
s e . ge v, otz
. : e :
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Post Vortem Report
Seizure Memo for
Seize of video cassette

0f PM

Seizure Memo for seize @
Of Scalp hair, sample
Of blood, piecss of cloth,
Petticott, Undeywear, .
Brassier.
111

Seizure Memo for setzure
Of vaginal swab packed and
Sealed in envelops.

Application to D.C.,fmphal Bast ~ 1/8/2004

Filed by 0.C., Iritbung P.S. for |
Depliting ohe Exectitivé Magistrate
For inquest in photecopy. ‘
4

Inquest Report

Seizure Memo forseizure of ¥

Knife

Seizure Memo for seizire of 6/8/2004
Broken door, chikini, broken '

~ Door bar

Post Mortem Repdn’(?”d)
Sgizure Memo prepaf.ed by e
M. Nongyai{ AST) for Xerox

_Copy of Arrest Memo .

T FIR in phiotocopy " 6/8/2004

Original [jahar in'-phéfocépy W
Arrest Memo
No Claim Certificate - u
b
1

Rough Sketch map of
P.O. with index

. Seizure memo of fanek & 9/2/2004 &

Lady T.Shirt 10/8/2004

3-017-/—3-0{}4-»--~--‘-—----—-n---D-F;-Mem-eh@ubi
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By _whom

Dr.Nabachandra

N
.‘I ! >
AN
N Lo ! .
k]
.

’

.t

M.Munindro -

M Nongyal, AST .

Dr, Manglem

- M.Nongyai, AS]

M.Nongyal, AST

Vg 0t



LIST OF DEFENCE EXCHIBITS:-
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'NC.OF EXCHIBITS: PARTICULARS:-

EXCOIBITED BY::

123

L=

B = N

H

Col. Jagmohan Smgh

D-1 Copy of central Govt, Gazemee N onﬁcatlon
Commandmt 17" Assam R1ﬂes

bearing No.741 dated 13° November 2001
D-2 Couy of Ceniral Govt. Gazette -do- .
Notification bearing No.1022 dated 304
December,2000
- D-3(i-ia)  Copy of instruction given by Manora me @ -do-
Hentho! Finange Secy.PLA dated 20" '
April;2004 and Demand Note dated 27"
Daoember,2004 c.ddIBSS to Mwstar PHED Imphal

D-3G)  Joint mterrogatlon report of Miss K Asin
- Sinmu Kour @ Thot @ Linthoigambi @
Szng on 22" May,2002 in connection with .
FIR Ne.18(3)02 Lamshang(LSU)P.S, Case U/S,
10-13 UA (P) Act,16(1-C)A-Act which refer to
defails of 5§ Corporal Manorama Devi(@ Henthol,

D-3(iii liia) Pohce oaptured from General HQ. Rank -do-
Orders of PLA bearing No.A/2-1/02/2001
dated 02/04/2001's showing PLA NQ.1262
Henthol being promoted to L/COpl(dance
;Corporalj and radio frequency code use by her

D- J(W vu) Ssit Reps from 24" March,2003 tollth July T -do-
2004 total 32 SitReps.

D-4(1-vi) Tntercept report dated 12" Jy %{ly, 2004, 1ith -do~

July, 2004, 10™ July 2004, 3% July 2004

© 3"Tuly 2004, 30th June 2004,26" May,2004

Inform"lg the authority abont the.activities ™
Movement and identification marks and bio-data

© of Capt.Henthoi revealed as Cpl. Henthoi@
“Ménordms; Date of Birth 1973, Qualification
BA, ID Mark - a black mole on the upper lip.
I.r:D expert during the period mentioned,

s Extract copy of signal from the Army HQ dated o
July 2004,
D5 Capy of Medical Report dated 20 October, -do- . v

2003 of Manorama Devi @ Cpl.Hentho,
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Extract of Sangai Express dateq 15 August, 2003

,"* .
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—
Y
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—
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12

D-1

D-8

D-9

‘Listof . AR persornglwho fook part in the

with heading “Bomb blast claims six passengers”

Exiract of Sangal Express dated 15 August, 2003 ‘
with heading “Condemnation pour in, ex — gratia . -do-

~of Rs.| lakh-each assured.

QOperation to arrest victim Menorama,

“List of-Arms issued to the parties in aresting
Km. late Monorzma Devi in the night 10" and
117 July, 2004, |
Rorwarding application daied 23% Sept., 2004
for allowing to submit list remaining 20 persons
who were involved in the operation on 11" July, 2004

List of remaining 20 personnel who were involved in -

the aperation on 11" July, 2004, ~do-

Original FIR in photocopy for the Assam Rifles

Colowr photograph Col. Triveni Prasad, Ld.
, Counsel for 17" Assam Rifles
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Bx-C/t7 . Criginal Jaharin ) ¢ o
Photocopy
i 1B 018 SeimreMemoofthe, ¢ ¢
g Seized items, one redioset o
" Chinese Hand Grenade(live) -
And is marked as Y/1 o
Ex-C/1Y  Re-seizure Memo for . “ |
¢ ‘Re-seizure of one radio
5‘ Setand Chinese Hand
! Grenade
§ 111

R e T e

Ex-C/20 Rough Sketch map with
| Index.

: BX-C/ZE. - Negeative of the phioto v 9.8.2004 S.Gunindro Singh

e U Ay

Ex-C/22 : ‘
; Ex-C/23 ) ¥
Bx-C/24 Pasmve phote of nagauve o N
i - Ex-C/21 |
I
i ' ’
i 1 Ex-Cf2s Positive photo of negative ¢ )
| Ex-C/22
4 4 ExCR6  Positivephoioof negative a
/ i Ex-Cl25 el
: g  Ex-C27  Copy of the application 10/8/04
; j In Phofostat
| | | Ex-Cl28 tter sent by the Secretary - 18/8/04 ~ N.Gourkishore
j Of the CO’T‘.mISSIOH to DGP .
i TR .
f» . 4§ ExCh9 Repo"t subrnltred 10 S P /IW o )
; e o By N.Gourkishore , .
3. . ..-% T .. S e e e LT U
J f . A TR '
L. 1 ExC0 Lefter forwarded by SP. ¢ “
| ; To the Commission
I 3
| 3 EeChl Closed envelop comamnv ; ¥
5. Ths summonee address io
| i C.0.of 17 Assam Rifles
| i ExCAD Summons in duplicate 10 C.0, “
1 ExCB2 Envelop containing the summonee * i
A . Address to Rfn.Ajit Singh
i
o
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i . . . . " :
1 ¢ Bx-C32())  Summons in duplicate to Rin, \
! i Ajtt Singh
‘}' "‘i‘l? - ~ . - ) ' e
] & 5xCI33 Closed envelop - 13/8/04 N.Gourkishor
; L Containing summons ‘
] i To Hav.Suresh Kumar
% Ex-C33(0)  Duplicate summons fo ‘
: ¥ Hav.Suresh Kumar
4 kit . . ‘
{ Ee% CEx-CO Closed Envelop addressed ‘ ¢
P # - . To Naib Subedar Digambar Dutt
i % : S
gy % . o \ . i
/ ¥ 4 Ex-CA4(l)  Summonsin duplicate to ¢
i g Digembar Dutt ’
L S
: % Ex-C/35 Closed envelope containing “ “
Summons to Rfn.Lotha
'( -Ex-C/35(0) - Duplicate summons to Rin. A ’ o
v iy Lotha™ . o
b g ‘
o 'ﬂ} - :
i o " .
i %;ﬁ Bx-C/36 Endorse letter by SPAW . “
? ig}f" . "ToSecretary of the Commission’
i Ei o -
A ¥ L o
b ot - . ‘ 1
g i Ex-C/37 Report of SDPO/IW to SE/W “ N
& B Ex-C/38 etter of SPAW to the Commission * “
5 i .
& 3 .
- SI Ex-C/36 Enclosed envelop of summons o Col. ST “
E Jagmohan Singh, CO of 17 AR ST
i % EeCi0  Duplicate summons addressedio ¥
: e Naib Subedar Dlgambar Duit
Qﬂi - ' : ‘ + o . “w @
Ex-C/41 Duplicate summens to Hav, Suresh - :
‘ P . S

2

G4z ..?99%%9%?5.@,_39@0.17—5  L 181872004 N.Gourkishore
FERL R P

13

i

g

SRR

[ i

o,

Ex-C/43  Duplicate Summoyns
oo e TO R AT Singb L

i
i
{
|

Ex-C/4¢ - Letter of Dr.S.Joychandra - 25/82004 S.Gunindro
Ex-Cl45 Addl Director, Ferensio Lab,, "
Pangei, Manipur,
Ex-Clé6 Forwarding letter of the report “ o .
' Of the Director of Forensic
Seience Lab.; Kolkata

'L.t
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Letter for refum of
Material objecis
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STl et

e B €S8
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A
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Ex-C/52

{ERCI53

Ex-C

L
oI

1 BnCISS
Bx-C/54
Ex.C/57

Ex-C/80

DX -

vy

i

1

ExCSS

. Expert for ihjury No.8 o

Report for chemical

Examination o
Of the Sr.Sclentific Asstt, Of
Centre! Forensic Science.Lab.

Retaining the cutting of Exhibits
Forserological analysis retum
To the AddlDirector, Forensic
Setence Lab,Manipur,

Receipt of referred materials
Objests issuzd by Sr.Selentific.
?.ééiéiéii.lfdf"_Cé'I‘iﬁ‘ai Féterisic
Seience Lab., Kolkata retum
To the Addl, Director,Forensic
Science Lab,Manipur,

Ly H

Photocopy of Siatesman(Kolkata
Bdition) from editorial with
‘Hegding "Enough is Enough”

Fax copy of Defence News

Photocopy of exiract from
Polmapham

~ Aftested copy of Arrest Memo
(Supreme Court )

Photographs of front door from different *

pesitions

‘e

Photo produced by the Ballistic -

- EXpert forinjtry Newpoo

Photo produced by the Ballistic

photo produced by the Assam Rifles *
Affidavit of -

Affidavit of

e T ™
Affidavit of

“
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